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DECLARATLON . 7Y pan—
OF COVERANTS, CONDLTIONS AND wstricridier: & ——
TS DECLARATION, wade on the date hereinafter set £ ~~CENTER Real

Estate Corpotation, hereinafter referred to as "Declarant".

WEITNESSEI:

WIEREAS, Declarant is the omer of certain property in CITY OF MELBOURNE
County of BREVARD , State of Florida, which is more particularly deseribed as:

PEBBLE CRERK _, Accardiug to the Plat thereof

as recorded o Yaff Uookjl,. Page _.li___

Public Records of BREVARD County, Florida

NOW TUERLEPORE, Declarant hereby declares that all of the properties
degeribed above shall be hield, 'sold and conveyed subject to  the Efollowing
eagenents, restrictions, covenants and conditions, which are for this purpose
of protecting the value and desirability of, and which shall run with thersal
property and be binding on all parties having any right, title or interest in
the dascribed properties or any part thereof, their hefrs, successors and
agsigns, and shall inure to the benefit of each owner thereof. )

ARTICLE 1

DEFINLTIONS
Section 1.

HOMBOWNERS! ASSOCIATION, INC,, its suocessors and assigns,

Bection 2. "Omer" shall mean and refer to the record owner, wiathier one .
or uwore persons or entities, of a fee simple title to sny lot which is a part
of the Properties, including contract sellers, but excluding those having such

interest merely as security for the performance of an obligation.

Section 3. ‘'Properties’ shall mean and refer to that certain real property
lieveinbefore deseribed, attd such additions thereto as way hiereafter be brought
within the jurisdiction of the Association.

Section 4.

"Comtony Area" sholl mean all real property (including the
improvements thereto) owied by the Association for the caunon use and enjoy~

ment of the owners. The Comon Area Lo be owned by the fssociation at the
time of the conveyance of the first lot is described as follows:

TRACT “"B" of PEBBLE CRREK subdivieion Plat as recordsd in
Public Records of Brevard County, Florida.

Secti

on 5. "Lot" shall mean and refer to any plot of land show upon any
vecorded subdivision map of theProperties with the exception of the Conmon Area,
Section 6. "Declavent" shall wean and refer vo Centex Real Estate Corpors-
tion, i1s successors and assigns if such successors or assigns should acqulre
mora than one undevelopad Lot Praw the Declarant for the purpose of develommnt,

Section 7, “"Surface Hater or Stormwater Management Bystem® msans a

sysCal WILEh Ls designed and constructed or lmplemented to control
discharges which are nacessltated by rainfall events,
incorporating mathods to sollect, convey, store; ahsorb, Lnhlbit,
txeat, use ox reuse water to prevent or reduca flooding, K
gzﬁgggﬁgage. enviconmental degradation, and watex po)juti.on o

affsct the quantity and guallty of discharges from the
:gfkeoit;\‘ga paxmitted pursuant to Chaptars 40C-4, 40C-40, or '40C-

ex3137764612

Page 1 of 6

R A RS SR

2
PHOMES oo
Lhdrmn kD 0. L
REC FEE LR G C1

"Asgociation” shall mean and refer Lo PEBBLE CREEK OF MELBOURNB

N

A ke o e

R

et ! e




et e A e AR W T SN DY A I
< rrrv—

ARTICLE 11
FROPERTY RIGINTS
Section 1. Owner's Easement of Enioyment. Every cwmer shall have a right
and epsemant of enjoyent in and to the Common Aren whichslall be appurtenant
10 and ghioll pass with the title to every lot, subject to the Following
provisions:

(a) the right of the Association Lo charge reasonsble adnission and
other fees for the use of any recreational Facility situated upon the
Comnon Area;

(b) the right of the Association to suspend the voting rights und
right to use of the recreational facilities by an omer for any pericd
during which any essessment against his lot remajus unphid; and for a
period not to exceed 60 days For any infraction of its published rules
and regulations: .

{c) the right of the Associatjon to dedicate or transfer all or any
part of the Coumon Area to any public, agency, authority, or utility Ffor
such purposes and subject to such conditions as may be agreed to by the
newbers.  No such dedication or transfer shall bLe effective unless an
instrusent agresing to such dedication or transfer signed by 2/3rds of
each class of members lias been recorded. .
Section 2, Delegation of Use. Any owmer may delegate, in accordance

with the Dy-Laws, his right of enjoyment to the Comnon Area and facilities
to the menbers of his family, his tenants, or contract purchusers who reside
oit the property.

Section 3. Use of Property - Surfage Water or Stormwater Managemsnt.
Tha Assoclaltion shall be respongible for the malntenance;

oparation and xepalr of the suxface waterx or stormwatexr management
system. Molntenance of the surface water or stormwater managamunt
sysl:em(sl shall mean the exercise of practices which allow the
systens to provide drainage, water storage, conveyance ox othex
suxface water or stormwvater management capabilities as pexmitted
br the St. Jolins River Water Hanagement Distxict. The Assoclatlion
shall be responsible for such maintenance and operation. Any
repalxr oxr reconstructfon of the surfece water or stormuwater
management system shall be as permitted, or Lf modlfied ag .
approved by the st, Johns River Hatex Hanagement bistrict.

‘ ARTICLE 111
MEMBERSHIXP AND VOTING RIGIHS
Section 1, Every owver of a lot which js subject to assessment shall be
a member of the Association. Membership shall be appurtenant to and may not
be separated Fran ownership of any fot which Is subject to assessment .
Section 2., ‘The Association shall have two classes of voting membership: !
Class A, Class A wembers shall be all Owiers, with the exception of .
the Declarent, and shall be entitled to one vote for eacly 1ot ovned,
When wove than one parson holds an interest in any lot, all Such
persons shall be members. The vote For such lot shall be exercised y
as they determine; but in no evant shall more than one vote be cast
with respact to any lot,
Class B. ‘e Class B wember(s) shall be the Declarant and shall ba
entitled to three (3) votes for each Lot wwmed. ‘The Class B member~
ship shall cease and ba converted to Class A membership on the hap~
pening of eithar of the following events, uhichever occurs earlier:
{a) when the total votes outstanding i the Class A mewbar-

ship equal the totcl votes cutstanding in the Class I
membership, or

(b) on Pebyuary 1, 2000, :

e meret
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MTICLE TV
COVENANT FOR MAINFENANCE ASSESSMENTS

Section }, Creation of lien and personal obligation of assegsments, The
Declarant, For each Lot owned within the Properties, hereby covensuts, ond each
omer of any Lot by acceptance of a deed therefore, whietlier or not it shall be
so expressed In such deed, is deeted Lo covenant and sgree to pay to the Associa—
tion: (1) Amwal assessients or chavges, and (2) specinl ssseavments for capital
improvements, such agsessments to bo eatab) ished and collected as lereinnfter
provided, ‘fhe annual and special asscssments, together with intereet,costs and
reasonable attorney's fees, shall be a charge on the land and shall be o contin-
ving 1ien upon the property against which each such sssessment is made, Each
such assessment, together with interest, costs and reagonable attorney's fees,
shall also be the personsl obligation of the person who was the Owner of such
property at the time when the assessmant Eell due. The personal obligation
for delinquent assessments shal) not pass to his successors in title unless
exprassly assuied by then,

Section 2. Purpose of Assessments,

‘Ihe sssessnents levied by the Associa~
tion shall be used exclusively to promte the recreation, heslth, safety mnd

welfare of the residents in the Properties and for the improvement and mainten-
ance of the Comvon Area and to maintain and repair the stormwater
management system, including but not limited to work within reten-
tion areas, drainage structures and drainage easaments.

Section 3. Maximun Amyual Asgessment. Until January ) of the year inmedi-

ately following the conveyance of the first lol to an Owner, Lhe waxinm agsess—
ment shall be dollars (§ 36,000 per Lot.

(a) Prom and after January 1 of the year jmmediately following
the conveyance of the first Lot to an Owner, the maximum annual assessment

may be jncreased each year not more than 5% above the maximum agsessment
for the previous year without a vote of the membership,

(b) From and after January 1 of the year immediately follow-
ing the conveyance of the Eirst lot to an Omer, the maximm annual
agsessment may be increased above 5% by a vote of Lwo~thirds{2/3) of each

class of members who are voting in person or by proxy, at a meeting duly
called for this purpose.

(c) The Board of Directors may fix the aunual assesswent at
an amount not in excess of the maximum.
Section &, .

Special Assessments for Capital Improvements. In addition to
the annual assessments authorized above, the Association may levy, in any assess-

ment year, a special assessment applicable ko that year only for the purpose of
defraying, in whole or in part, the cost of any construction, reconstvuction,
repair or replacement of a capital jmprovement upon the Common Area, including
fixtures and porsonal property related thereto, provided that any such assess-
ment shall have the asgent of Lwo-Lhirds (2/3) of the votes of each closs of

menbers who a¥e voting in person or by proxy at a meeting duly called for this
purpose,

Section 5. Notice and Quorim for Any Action Authorized Under Sections 3

apd 4, Written notice of any meeting called for the purpose of taking any action
authorized under Section 3 or 4 shall be sent to all members not less than 130

days nor more than 60 days in advance of the moeting, At the first such meeting
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called, the presence of menbers or of proxics entitled Lo cast sixty pereent
(60%) of all the votes of each class of mombership shall constitute a quorum,
If the required quorun is not present, snother meeting moy.be called subjedt to
the sane notice requirvement, and the required quorim at the subsequent meeting
shall be one-half (1/2) of the required quorum at the preceding meeting, No

such subsequent meeting shall be held more than 60 days following the preceding
meeting.

Section 6. Uniforn Rate of Assessment. Both annual and special assess-
ments must be fixed at a uniform rate for all lots and may be collected on a
monthly basis.

Section 7. Date of @_@ncmnt of Amnual Assegsmente; [Iue Date, The
annual assessments provided for herein shall coumence as to all lots on the first
day of the month following the conveyance of the Comwos Area, The first annual
assegsments shall be adjusted according to the number of months remaining in the
calendar year. The Board of Directors shall -fix the amount of the annual assess-
ments against each Lot at least thirty (30) days in advance of e¢ach annual
assessiient period. Written notice of the annual assessment shall be sent to
every owner subject thereto. The due dates shall be established by the Board
of Directors, The Association ghall, upon demand, and for o reasonsble charge,
furnish a certificate signed by an officer of the association setting forth
whether the assessmenta on a specified Lot have been paid. A properly executad
certificate of the Asssciation as to the status of sssessments on a lot is
binding upon the Association as of the date of its issuance.

Section 8. Effect of nonpaymept of Assessments: Remedies of the Associa~
tion., Any assessment not paid within thirty (30) days after the due date shall
bear an interest from the due date at the rate of 6 percent (6%Z) per amum, ‘fhe
Association may bring an action at law against the Owner personally obligated to
pay the same, or foreclose the lien against the property. No owner may waive or
otherwise escape lisbility for the assessments provided for herein by non~use of
the common area or abandomment of his Lot.

Section 9. Subordination of the Lien to Mortgages, The lien of the
assessaents provided for herein shall be subordinate to the lien of any Eirst
mortgage. Sale or transfer of any Lot shall not affect the assessment lien.
However, the sale or transfer of any lot pursuant to mortgsge foreclosure or any
proceeding in lieu thereof, shall extinguish the lien of such assessments as to
payments which become due prior to such sale or transfer. No ssle or transfer

shall relieve such Lot from 1iability for any assessments thereafter becoming
due or from the lien thereof,

ARTICLE V
ARCUL'ITICIURAL CONIROL

No building, fence, wall or other structure shall be commenced, erected or
maintained upon the Properties nor shall any exterior addition to or clonge or
alteration therein be made until the plans and specifications showing the nature,
kind, shepe, height, materials and location of the same shall have been submitled
to and approved in writing as to hammony of external design and location in
relation to surraunding structures and topography by the Board of Directors of
the Association, or by en architectural committee composed of three (3) or more

k31 37r04615
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represamtal ives oppointed by the Toard. Tn the event seid Wourd, or its
designated conmittes, falls to approve or disapprove such design and Yocation
witiin thirty (30) days after said plans snd speciticotions hiave boen sulwilted.
to it, approva) will not be required and this Articie will be deemed to huwve
bean fully conplled with.
. ARTICLE VI

CONSERVATION AREAS / RABEMEBNTS
Sectioy i . “Copsexvation Area® or “Conservation Aroas"
shal) mean and refer to all of such areas so designatsd as
CONSERVATION 2‘\5&%@ : upon any recorded Subdivislon
Flot or Plats of tha Proparties dmiged aforesaid :

.

* Tie Conservation Arxeas shall and are hereby declaxed to ba
subject to a Conservation Deed Restrictlon in favor of the
«Daveloper, its successoxs ad assigng, for the purpose of rxataln-
ing and maintaining the Conservation Ateas in thelr pradominantly
natural condition as a wooded waler racharge, detention and pex~
colation and environmental conservation srea. In furthexance of
this, each of the tollowg

ng uses of Lliv Consexvation Areas are
hareby prohibited and xestricted without the prior written consant
of the St. Johns NMiver Water Management District, to wits

ia) The construction, lnstallatlon or placement of signs,
bulldings, fences, walls, roads or any other structures and Lm~
provements on or above the ground of the Conservation Areas; and

ibl The dum lng or placlng of soll ox other substances or
matexlals as .landgll

or the dumplng ox placing of trash, waste orx
unsightly or offensive waterials; and

"

(cl The removal ox destruction of trees, shrubs or othex
vaegetatlon from tha Conservation Areasy and

id Ihe excavation, dredglng or xemoval of loam, peat, -
.. gravel, xock, soll, or othexr matexlal substance iy such a manner
** as to affect the surface of the Consexvation Areas; and

Any use which would be detrilmental to the retention of
the Consexvatlon Areas in their natural condltion.

(£)

Acts or uses detrimental to such retention of land ox
water areas.

he Conservation Axeas lereby created and declared shall-be
perpetual .

he Daveloper, its successors and assigns and the St. Johns
River Water Management District shall have the riglit to enter upon

the Consexvatlion Areas at all reasonable tlmes and in & reasonabla
manner, to assure com

pliance with the aforssajd prohibltions and
restxrictions, !

The Develoge:, and all subsequent owhers of ang land upon
which there Ls located any Conservatlon Area shall be

responsible
for the periodic removal of trash and othex debris which way ac-
cumulate on such Parcel,

e prohibitions and restrictions upon the Conservation
~Aroas ag' set forth In this paragra

, gh way be enforced by the St,
Johna Rlver Watexr Hanagement Distxict by grocaadlu s at law ox in
equity including, without limitation, act

ons for lnjunctlive :
rellef. The providions in this Conservatlon Area rastriction may

not be amended without prior approval from the St. Johns River
ttater Management District,

ALl rights and obligations arlsing hereunder sce appur~
tenances and covenants xunning with the land of the Consexvatlion
Arasas, and shall be binding upon, and shall Laure to the banefit
ol the Developex, and Lits successnrs and assigns. Upon conveyance
by the Develogar to third paxties of any land affected hereby, the
.Developer shall have no furthar llability or xesponsibillity
hereunder, provided the deed xestriction including the
Conservation Areas are properly recorded.

8k3137p64616
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ARTICLE VII

GENIRAT MOVISICONS

Section ]. Enforcement The Associstion, or any Owner, shall have the
‘vight to enforce, by any preceeding at law or in equity, all vestrictions,
conditions, covenants, veservations, llens and charges now or hereafter imposed
by the provisicus of this Declaration. Failure by the Associstion or by any
Owner to enforce any covenant or vestriction herein contained shall in no event
be deemed a waiver of the right to do so theresfter.

The St. Johns River Water Management Distxict shall have the
right to enforxce, by a proceeding at law or in equity, the
provislons contained in this Daclaratlion which relate to the
mafintonanca, operation and repalr of tha suxface water ox )
stormwvater management system.

Section 2. Severability. Iunvalidation of any one of these covenants or
vestrictions ly judgment or court order shall in no wise aEfect any other
provisions which shall remain in full force and effect.

Section 3. Amendment, ‘lhe covenants and rastrictions of this Declava-
tion stial) run with ond bind the land, for a tenn of twenty (20) years from the
date this Declaration is recorded, alter which Lime they shall be automaticslly
extended For successive peribils of ten (10) years. This Declaoration may be
amended during the first twenty (20) year period by on instriment signed by nol
less Lhan ninety percent (90X) of the Lot Ovmers, and theveafter by an instry-

ment. signad by not less than sevenly-five percent: (75%) of the lot Owers. Any
amenckient must. be recovded. .

Any amendment to the Covensnts and Restrictions which alter
the surface watexr oxr stormwatar management system, beyond
malntenance in its original condition, &ncluding the watex
management portions of the commdn areas, must have the prior
approval of the $t. Johns River Watexr Management Distrjct.

Section 4, Auexation, Additional residential property and Comon Ares

may be annexed to the Properlies with the consent of two—thirds (2/3) of each
class of members. )

L
v

Section 5. FIA/VA Approval. As long as there is a Class B mawbership,
the following actions will require the prior approval of the Federal lousing
Adninistration or the Veterans Adwinistration: Annexation of additional

properties, dedication of Conmon Aren, and omendinent of this Declaration of
Covenants, Conditions and Restrictions,

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has
hereunto sat its hand and seal this _ st day of _ MAY 1992,

COUNTY OF BREVARD X

1 UEREDY CERTIFY that on this day, beFore me, an of ficer duly nuthosized in
the State and Coumty aforesaid to take acknowledgments, personally appeared
Patvick P, Gallo well known to be the Prealdent of the East Centval Florida
Division of the corporation named as declarant in the foregoing declaration and
that he severally acknowledged executing the same in the presence of two sub-
scribing witnesses freely and volunterily under suthority duly vested in him by

said corporation and that the sen! affixed thereto is the trug corporate seal
of said corporation,

WLINESS my hand and official seal this _ist day of 1991

RalouswTe  Page 6 oF ’ 1533' 7rek§j7
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s DS TRUMENTPREPARED BY AND
TO BE RETUNED *10:

GEORGE JALOVECKY
(l,lé:ggm REAL ESTATE CORPORATION .

KNOX McRAE DRIVE
TITUSVILAE, FL 32780

F '/L
. . " S/, Ep
ARTICLES OF INCORVORATION JU?
or \./‘C];.N .- v 4/'7' & o
‘s o s
PEBBLE CREEK OF MELBOURNE HOMEOWNERS' ASSOCIATION, INC4 /‘l//,- ()~ v

]’c
In conpliance with the requirements of Florida Statute 617, the undcrsxgmﬂ[o?/l
all of whon are residents of the State of Florida and all of whom are of full age, ’

have this day voluntarily associated themselves Logether for the purpose of forming
a corporation not for profit and do hereby certify:

ARTICLE L

The name of the Corporation is PEBBLE CREEK OF MELBOURNE HOMEOWNERS'
ASSOCIATION, INC. hereafter called the "Association”.

ARTLICLE TI

the principal office of the Associalion is located at 1885 KNOX McRAE DRIVE 4
TITUSVILLE, FL 32780

ARTICLE LTI L
PATRICK P. GALLO whose address is ‘1885 KNOX McRAE DRIVE, TITUSVILLE, FL

hereby appointed the initial registered agent of this Association
ARTICLE 1V.
PURPOSE AND POWERS OF THE ASSOCIATION

This Assoc1at10n does not contemplate pecunlary gain or profit to the

is

members thereof, and the specific purposes for which iL is formed are Lo provide
for maintenance, preservation and architectural cynLrol ofl the realdence lots and
Comnon Area within that certain tract of properly described as

PEBBLE CREEK, As recorded in Maj

Book F7 , Page(s) 7T, SO&E/

Public Records of BREVARD COUNTY, Florida .

and to promote the health, safety and welfare of Lhe residents within the above-
described property and any additions thereto as may hereafter be brought within
the jurisdiction of this Association for this purpose Lo

(a) exercise all of the powers and privileges and to perform all of the
duties and obligations of the Association as set forth in that certain Declar-
ation of- Covenants, Conditions and Restrictions, hereinafter called the

"Declaration”, applicable to the property and recorded or to be recorded in
the office of the Public Records of BREVARD COUNTY, Florida and as the same

may be amended from time to time as therein provided, said Declaration
being incorporated herein as if set forth at length;
(b) fix, levy, collect and enforce payment by any lawful means

, all
charges or assessments pursuant to the terms of the Declaration; to pay all

expenses in connection therewith and all office and other expenses incident
to the conduct of the business of the Association, including all licenses,

taxes or governmental charges levied or imposed against the property of
the Association;
(¢) acquire (by gift, purchase or otherwise), own, hold

, improve, build
operate maintain, convey, sell

, lease, transfer, dedicate for public

use or otherwise dispose of real or personal property in connection with the
affairs of the Association;

upon,

(d) borrow money, and with the assent of two-thirds (2/3) of each class
of members mortgage, pledge, deed in trust, or hypothecate any or all of its

veal or personal property as security for money borrowed or debts incurred




(e¢) dedicate, sell or transfer all or any part of the Comon Area to
any public agency, authority, or utility for such purposes and subject to
such conditions as may be agreed to by the members. No such dedication
or transfer shall be eEfective unless an instrument has been signed by two-

thirds (2/3) of each class of members, agreeing Lo such dedication, sale or
_ transfer,

(F) participate in mergers and consolidations with other nonprofit
corporal ions arganized for the same purposes or amnex addilionnl resident ial
property and Coumon Avea, provided that any such merger, consolidation or annex-
ation shall have Lhe assenL of Lwo-lhirds (2/3) of each class of members,

(g) have and to exercise any and all powers, rights and privileges which
a corporation organized under the Non-Profit corporation lLaw of the State of
Florida by law may now or hereafter have or exercise.

ARTICLE V
VIBMBERSHLP '
lvery person or entity who is a record owner of a {ce or undivided Lee inter-
est in any lot which is subject to covenants of record to assessment by the Associ-

ation, including contract sellers, shall be a member of the Association. The fore-
going is not intended to include persons or entities who hold an interest merely as

security for the performance of an obligation. Membership shall be appurtenant to

and may not be separated from ownershiip of any Lot which is subject to assessment
by the Association. )

ARTICLE VI
VOTING RIGHTS

The Association shall have Lwo classes of voting membership:

Class A. Class A wembers shall be all Owners, with the exception of the

Declarant and shall be entitled to one vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall bLe members. ‘The vote

for such lot shall be exercised as they determine, but in no event shall more than
one vote be cast with respect Lo any lot.

Class B. The class B member(s) shall be the Declarant (as defined in the

Declaration), and shall be entitled to three (3) votes for each Lot owned. The
Class B membership shall cease and be converted to Class A membership on the happen—

ing of either of the Following events, whichever occurs earlier:

(a) when the total votes outstanding in the Class A membership
equal the total votes outstanding in the Class B membership; or

(L) on February 1, 2001.

ARTLICLE VII
BOARD OF DIRECTORS
The affairs of this Association shall be mavaged by a Board of three Directors,

who need not be members of the Association. The nunber of directors may be changed
by amendment of the By-laws of the Association. The names and addresses of the

persons who.are to act in the capacity of directors until the selection of Lheir
successors are:

NAME ADPRESS

PATRICK P. GALLO 1885 Knox McRae Dr., Titusville, FL
PHILLIP GRIBBONS 1885 Knox McRae Dr., Titusville, FL
ART THORN

1885 Knox McRae Dr., Titusville, FL

Pane 7 AF 2




At the First annual meeting the members shall elect one director
..of one year, une director

three years.

for a term
for a temn of two years and one director for a temm of

ARTICLE VITL
DISSOLUTION

e Association may be dissolved with the assent given in writing and signed

by not less Lhan two-thirds (2/3) of each class of members

Upon dissolution of
the Association,

other then incident to a merger consolidation, the assets of the

Association shall be dedicated Lo an appropriate public agency to be used for pur-
poses similar to those for which this Association was created. In the event that
such dedication is refused acceptance, such assets shall be granted, conveyed and
assigned to any nonprofit corporation, association, trust or other organization to

be devoted to such similar purposes.

In the event of termination, dissolution or final llauxdatlon
of the Association, the responsibility ' for the operation and
maintenance of the surface water or stormwater management system
must be transferred to ahd accepted by an entity which would
comply with Section 40C-42.027, F.A.C., and be approved by the St.

Johns River Water Management Dlstrlct prLor to such termlnatlon,
dissolution or liquidation.

. ke
. . A /U
ARTICLE 1IX - -;‘;,(\\‘;Z) (_é' '%
s Deg\
DURATION 22 % e
‘The corporation shall exist perpetually. 'iﬁﬁﬁ; 73 o
ARTICLE X ' e T
N ' U ""\
AMENDMENTS <
" () '7’\
Amendment of these Articles shall requirve the assenl of 75 pgycent (757%’6T
the entire membership. .
ARTICLE XI

FIA/VA APPROVAL
As long as there is a Class B membership, the following actions will requxre

the prior approval of the Federal lousing Administration or the Velerans Adnin-

istration: annexation of additional properties, mergers and consolidations,
mortgage of Common Arca, dedication of Coumon Avea
these Articles.

TN WUINESS WHEREOF,

, dissolution and amendment of

for the purpose of forming this corporation under the laws

of the State of Florida, we, the undersigned, constituting the incorporators of
this Association, have executed these Articles of Incorporation this

RN SV

PATRICK P, GALLD
M/‘;W

pﬂmrﬁdmaaows

ART THORN

lst day
of MAY

STATE OF FLORIDA
COUNTY OF BREVARD

Before me, a notary public, personally appeared PATRICK P. GALLO,
PHILLIP GRIBBONS and ART THORN

, to me knownt to be persons described as

incorporators and who executed Lhe Cforegoing Articles ol ncorporation and adknow-

ledged befaore me thal they subscribed to these Articles aof Incorporation on this
st day of MAY 1991.

My Cannlssxon Expires

WA
“ V7

i JEANETTE CAMERDEN y
3 S"gp‘ifi;]'i";j'%m;'ggi SLal > of Florida

W BONDED THRU NOTARY PUDLIC UNDERWRITERS

AccepLancc "of desipnation as registered agent:PATRICK GALLO does hereby accept the
foregoing designation as registered agent fo

r_Lhe corporation f¢r service of process
as Lo the above corporation,
) = l/ Ly’ . .

Page 3 of 3




. s T P e ok Lyt L S T ey 7‘"‘1
BRI RS Y e AR i
NeREVAD €0 7L B, oreun cowt / -
e 40030608 81 JUL 17 M52 2
TRUST FUND § SRV OO
Sl REG FEE . S290gy CLERK CRCUTEY,
w1 or e L S
PEBELE CREEK OF MELBOURNE HOMBOWNERS® ASSOC |}, RS
' ARTICLE I REFUND

NAME AND 1OCATION, The name of the Corporation is PEBELE CREEK OF MELBOURNE
HOMEOWNERS' ASSOCIATION, referved to as the "Association. The principal office
of the corporation shall be located at 1885 KNOX McRAE DR, TITUSVILLE, L but
meetings of mewbers and directors may be held at such places within the State of
Florida, County of BREVAKD, as may be designated by the Bosrd of Divectors,

ARTICLE 11
DEFTNATLONS

Section 1. "Association'shall wean and refer to PERRLE CREEK OF MELBOURNE
HOMBOWNERS' ASSOCIATION, INC., its successors and assigns.

Section 2. "Properties” shull mean and refer to that cerlain veal property
described in the Declaration of Covenants, Condttions and Restrictions, and such

additions thereto as may be hereafter be brough within the jurisdiction of the
Agsoviation.

Section 3. “Conuwon Area’ shall mean all real property owned by the Assaci~
ation for the comnon use and onjoyment of the Gwners. q]
Section 4. "lot" shall wean and refer to any plot of land shown upon any ‘
recorded subdivision map of the properties wilh the exception of the comwon area.

Section 5. "Oaoer' shall mean and refer to the vecord owner, whether one or
more persons or entities, of the fee simple title to any Lot which is a part of
the Properties, including contract sellers, but excluding those havings such
interest moevely as security for the performance of an obligation.

Section 6, ‘Declarant’ shall mean and refer to Centex Real Estate Corporatiom,
its successors and assigns if such successors or assigns shiould acquire more than
" one undeveloped Lot fram the Declarant for the purpose of development.

Section 7. "Declaration” shall mean and vefer Lo the Declaration of Coven~
ants, Conditions and Restrictions applicable to the Properties recorded in the
Oflfjce of Public Records of BREVARD County, Florida.

Seclion 8, 'Member” shall mean and refer to those persons entitled to mem-
bership as pravided in the Declaration.

ARTICLE 1XT
MEETING OF MIMBERS

Section 1, Amupl Meetings, ‘The First annual meeting of the members shall
be hald within one year fram the date of incorporation of the Association, and
each subsequent regular annual meeting of the members shall be held on the smme
day of the sune month of each year thereafter, at the hour of 7:00 o'clock P.M.

LF the day [or the smual meeting of the members is a legal holiday, the meeting
will be held at Lhe sane hour on the First duy following which is not a legal
lio} §day.

' Soction 2. Specinl Meetinps. Special wieetings of the members may be calied
ol any time by the president or by Lhe Board OF Directors, or upon written request

of the mepbers Wio are entitled to vote one~Four (1/4) of all of the votes of the ,
Clsss A manbarsghip, '

U

Section 3. MNotice of Meetings. Wrilten notice of ench meeting of the mem~
bers slinll ba given-by, or at the dircction of, the secretary or person authorized
to call the moeting, by mailing a copy of such notice, postage prepaid, at least

313764618
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15 days befora such meeting to each member entitled to vote theveat, addrvessed

to the momber's addrese last appearing on the boocks of the Association, or supplied
by such menber to the Asscciation for the purpose of notice, Such notice sholl
specify the place, day and hour of the meeting, and in the case of a special meet-
ing, the purpose of the meeting,

Section 4. Quorum, The presence at the meetlng of members entitled to cast,
or of proxies entitled to cast, one-tenth (1/10) of the votes of each class of
membarship sholl constitute a quorum for any action except as otherwise noted
provided in the Articles of Incarporation, the Declaration, or these By-laws, Lf,
however such quorun shall not be present ov represanted at any meeting, the members
entitled to vote thereat shall have power to adjourn the mesting Fran time to time,
without notice other than anhouncement at the meeting, until a quorum as aforesaid
shall be present or be represented,

Secton 5. Proxles. At all meetings of members, each member may vote in per-
son or by proxy. Al proxies shall be in writiig and filed with the secretary,

Every proxy shall be rgvocabld~‘and shall automatically cease upon convayance by
the membar of his lot.

) ARTICLE 1V
BOARD OF DIRECTORS: SELECTION: TEWRMY OF OFFICE

Section 1. Mumber. The affairs of this Associstion shall be managed by a
Board of three(3) directors, who need £o be members. of the Association.

Bection 2. Tem of Dffice, Al the First annual meéting the sembers shail
elect e divector for a term of cne year, one director for o term of Lwo years
and one director for a term of three years; and at each annual meeting thereafter

the members shall elect direclors for any vacancies, divectors to serve for three
years,

Section 3. Removal, Any divector may be removed from the Boavd with ov with-
out cause by a majority vote of the members of the Association. 1In the event of
death, resignation or vemoval of a director, his successor shall be selected by
the remaining members of the Board and shall serve for the unexpired temm of his
predecessor,

Saction 4. Compensation.. No director ghall receive compensstion for any
service he may tender to the Association, llowever, any director may be reimbursed
for his actual expenses incurred in the performance of his duties,

Section 5. Action Taken Without a Meeting, ‘The directors shall hawe the vight
to take any action in the absence of a meeting which they could take at a meeting
by obtaining the written approval of all the directora. Any action so approved
shall have the seme effect as though taken at a weeting of the directors,

ARTICLE V
NOMINATION AND ELECIION OF DIRECTORS

Section 1, Nominatfon., Nanination For election Lo the Board of Directors
shall bo wade by a Nominating Commitiee, Nominations way also be made From the
Eloor st the anmual meeting. The Noninating Comnittee shall consist of a chair-
wan, wio shall be o meshor of the Board of Directors, and two or more mebers of
the Association. ‘The Neminating Camitiee shall be appointed by the Board of
Diractors prior Lo each annunl meeting of the mewbers, Lo serve from the close of
such annua) moeting untfl the close of the next annual meeling and such appointuwent
shall be announced at each amnusl meeting. The Nominating Conmittee shall make as
many nomivations for election to the Board of Directors as it shall in its discre~
tion determine, but not less than the nunber of vacancies that are to be filled,

BK3137p60461 9 Page 2 of 6




8uch nominations auy be made from among membaers or non-members.

Section 2. Election, Election to the Board of Directors shall be by secret
written ballot, At such election the members or their proxies may caat, in respesct
to each vacency, as many votes as they ave entitled to exercise under the provi-
sfons of the Declaration. The persons receiving the largest mumber of votes shall
be elected, Cumlative voting is not permitted. '

. ARTIGLE VI
MEETINGS OF DIRECTORS

Section 1. Repular Meetings. Regular meetings of the Board of Directors
shall be held monthly without. wotice, at such place and hour as mny be fixed fram
time to time by resolution of the Board, Should said meating fall upon a legal
hol iday, then that meoting shall be held at the same time on the next day which is
not a legal holiday.

Section 2. Speclal Mestings. Speciel meetings of the Board of Directors
shall be held when called by the president of. ftie Association, or by any two
directors, after not less than three (3) days notice to each dlrector,

Section 3. Quorum. A majority of the uumber of directors shall constitute a !
quorum for the transaction ofbusiness, fvery act or decision done or made by a ‘
majority of the direclors present at a duly held meeting at which a quorum is
present shall be regarded as the act of the Board,

ARTICLE VIT
POWERS AND DUTTES OF THE BOARD OF DIREGTORS

Section 1, Powers. The Board of Directors shall have power to:

(a) adopt and publixh rules and regulations governing the usc of the
common area and facilities, and ther personal conduct of the members and
theiv guests thereon, and to establish penslties for the infraction Lhereof

{b) suspend the voting rights and right to use of the recreational
factlities of a member during any peried In which such menber shall be in
default in the payment of any assessment levied by the Association. Such
rights may also be suspended after notice and hearing, for a period not to
exceed 60 days for infraction of published rules and regulations;

(c) exercise for the Association sll powers, duties and authority vested
in or delegated to this Association and not reserved to the membership by
other provisions of these By-Laws, the Articles of Incorporation, or the
Declaration;

(d) declare the ofFice of a member of the Board of Directors to be
vacant in the event such member shall be sbsent Erom threa (3) consecutive
vegular meetings of the Board of Directors; and

(e) employ a manager, an indepandent contractor, or such other employees’
as they deem necessary, and to prescribe their duties.

Section 2. Duties It shall be the duty of the Board of Directors to:

(a) cause to be kept a camplete vecord of all its acts and corporate )
affairs and to present a statement thereof to the members at the annual meet~
ing of the members, or at any special mesting when such statement is requested

in writing by one=fourth (1/4) of the Class A members who are entitled to
. \lotﬁ; * '

(b) suporvise al} officers, agents and employees of Lhis Association,
and to see that their duties are properly performad;

Page 3 of 6
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(¢) as nore fully provided in the Declaration to:

(1) FEix the amount of the annual gssesswent against each Lot at
least thirty (30) days in advance of each annual sssessmant period; and

(2) send written notice of each assessment to every Owmer subject
thereto at least thirty (30) days in advance of cach annual assessment
period; and

(3) foreclose the lien sgainst any property for which assessments
are not paid within thirty (30) days after due date or to bring an action
ot law ogninat the cwmer personally obligated Lo pay the same.

(d) issue, or to cause an appropriate officer to issue, upon demand by
any person, a certificate setting Forth whether or not any assessment has
been paid, A reasonable charge may be made by the Loord for the issuance of
these certificates. 1If a certificate states an assessuent has been paid,
such certificate shall be conclusive evidence of such payment;

(d) Procure and maiqcain adequate Yiability and hazard insurance on
property mmed by the Association;

(E) Cause all officdrs or enployees having Fiacal responsibilities to
be bonded, as it may deem appropriate;

(g) Cause the Conmon Area to be maintained.

(1) Accept such other Munctions or duties will respect Lo the properties
fncluding architectural control, in addition to maintenance responsibilities
a8 are determined by the majority of the Board of Directors to be proper;

(i) delegate to and contract with a mortgage company or financial
institution, or other responsible third party, vesponsibility for collection
of the assessments of the associantion, ]

. ARTICLE VIT1
OFFICERS AND THEIR DUTLES

Section 1. Enumeration of Officers, The officers of this Association shall
be president and vice-president, who shall at all times be members of the board of
directors; a secretary, a treasurer, and such other officers as the Board may from
time to time by resolution create.

Section 2. Election of Officers, The election of officers shall take place

at the first mceting of the Board of Directors following each awnual meeting of
the members.

.
- e e e it

Section 3, Temm, Tha officers of this Association shali be elected anmwually
by the Board and each shiall hold office for one (1) year unless he shall sooner
resign, or shall be removed, or otherwise disqualified to serve.

Section 4. Special Appointments. The board may elect such other officers
as the affairs of the Assoclation may require, each of who shall hold office for
such period, have such authority, and perform such duties as the Board may, From
time to time determine.

Section 3, Resignation and Removal., Any officer may be removed From office
with or without cause by, the Board. Any officer may resign ol any time by giving
written notice to the Board, the President or Lhe Secretary. Such resignation
shall take effect on the date of raceipt of such notice or at any later time
specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective,

Page 4 of &
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Section 6. Vacancies. A vacancy in any office may be [illed by uppointment
by the Board. The officer appointed to such vacancy shall serve for the remainder
of the term of the officer he veplaces, ]

Section 7. Multiple OFfices. The offices of secretary and treasurer may be
held by the ssme person. No person shall simltaneously hold more than one of any
of the other offices encept in the case of special offices c¢reated pursuant to

Section 4 of the Article. '
Section B, Dutieg, The duties of the officers are as follows:
TRESIDENT

(n) ‘The presidant ghal) preside at a1l meetings of the Board of Diractors;
shall see that orders mud resolutions of the Yoard are carried out; shall sign all
leases, mortgeges, deed and other written instruments end shall co-sign all checks
and promissory notes.

VICE PRESIDENT

(b) The vice president shall act in the plsce and stead of the president in
the event of his absence, imability or refusal to act, and shsll exercise and
discharge such other duties as may be requirved of him by the Board.

"~ SECRETARY

(c) ‘'The secretary shall record Lhe votes and keep the minutes of all meet~
ings and proceedings of the Doard and of the members; keep the corporate seal of
the Association and affix it. on all papers requiring said seal; serve notice of
tealings of the Bonrd and of Lhe members) keep appropriate current records showing
the members of the Association rogether with their addresses and shall perform
such other duties as required by the Board.

TREASURER

(d) ‘The Lreasurer shall receive and deposit in appropriate bank accounts a1l
monies of the Association and shall disburse such funds as directed by resolution
of the Board of Directors; shall sign 811 checks and promissory notes of the
Association; keep proper books of account; at the direction of the Board, cause an
annual audit or review of the Association books to be made by a public sccountent
at the completion of each Fiscal year; and shall prepare an annual budget and a
statenient of income and expenditures to be presented to the membership at its
regular meeting, and delivexr a copy of each to the members,

ARTLCLE XX
COMMITTEES

The Associalion shall appoint an Architectural Control Committee, as provided
in the Declargtion, and a Nominating Camnittee, ss provided in these By-laws. In
addition, the Bourd of Directors shall appoint other committees as decmed appro-
priate to carry out its purpose .

ARTICIE X
BOOKS AND RECORDS

The books, records and papers of the Assoclation shall at all times, during
reasonable business hours, be subject to inspection by any member. fThe Declara~
tion, the Articles of Incorporation and the By-Laws of Lhe Associalion shall be
avallable for inspection by any manber at the principal office of Lhe Association
where coples may be purchesed at veagonable cogl.

ARTLCLES X1
ASBIBEMENTS

As move fully provided in the Beclaration, each manber is obligated to pay lo
the Association annual and special sssessments which are secured by a continuing

m3'37ﬂ”‘522 Page 5 of 6
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lien upon the property sgainst which the assessment is made. Any assesements
which are not paid vhen due shall be delinquent. 1If the assessment is not paid
within thirty (30 ) days after the due date, the ssseswment shall best interest
from the date of delinquency at the rate of six percent (6%) per annum, and the
Associntion may bring an action at law against the owner personally obligsted to
pay the game or foreelose the lien against the property, end interest, costs and
veasonable attorney's fees of any such action shall be added to the amaunt of guch
assessoent.  No Owner may waiver or otlierwise escape Hability of the assessments
provided for hereln by non-use of the Common Area or sbandonment of his Lot.

ARTICLE XIX
CORPORATE SEAL

The Association shall have a seal in circular form having within its circum~

ference the words: PEBELE CREEK HOMEOWNERS' ASSOCIATION, INC.
ARTICLE XYT1L
AMENDMENTS -

Section 1. These By-Laws may be amended, at a regular or special meeting of
the menbers, by a vote of a majority of a quorum of members present in person or
by proxy, except that the Federal Mousing Adninistration or the Veterans Admini~-
stration shall have the right to veto awendments while there is Class B memberahip.

Section 2. In the case of any conflict between the Articles of Incorporation
and these Dy-Laws, the Articles shall conkrol; and in the case of any conflict
betwaen the Daclavation and these By-Laws, the Declaration shall control,

ARTICLE X1V
MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of January.
and end on the 3ist day of December of every year, except that the first fiscal
year shall begin on the date of incorporation.

IN WITNESS WIEREOF, We, being al) of the directors of PERBLE CREEK llome-
owners® Agsociation have hereunto set our hand this __lst of __ MAY 1991,

COUNTY OF BREVARD

e e |

1 NEREBY CERTIFY that on this day peraonally appesred before me the under~
signed authority, the following named persons, to wit:

PATRICK P, GALLO, PHILLIP GRIBPONS and ART THORN N
All to me known and well known Lo me Lo be the Eersons of those names deactibeyn
e

and who executed the foregoing instrument and they acknowledged before me that
they executed the said instrument as their free and voluntary act and dead for the
uses and purposes therein set forth and expressed,

TN WITNESS WEREOF, I have haveunto set my hand and affixed my ofFicial senl
on this _1st  day of __ MAY
My Comnission Expirest

Jzﬁ'mc»\mm

ic
of Florida at Large

19,1
JoF 10w 1400 OTARY RO IR CERTIFICATION
1, tha undersigned do hereby cettit‘¥

THAT, T am the duly elected and act ;15 secretary of the PEBRLE CREEK
Homeoumers Assoclation, a Plorida corporation, and,

on o LAEIPEE B SOAEYe S ST Rt Rl Ml
da! of . » 199 .
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Ellis,

Recorded 11/06/2007 at 01:32 PM, Scott
Clerk of Courts, Brevard County

ARTICLES OF AMENDMENT
/ TO

~ BY-LAWS
PEBBLE CREEK HOMEOWNERS'-ASSOCIATION, INC.

Pursuant to Article IV of the By-laws of the Pebble Creek Homeowners' Association Inc., adopted on
July 17, 1991, the article is hereby amended as indicated below:

Whereas Article IV, Section 1 of the Pebble Creck Homeowner’s Association By-Laws reads as
follows:
Atticle IV
BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE

Section 1. Number.. AS READS: The affairs of this association shall be managed by a Board of
three (3) dlrectors, who need to be members of the association.

Article IV
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

“Section 1. Powers. IS CHANGED TO READ: The-affairs of this association shall be managed by a

%&

Board of no less than three (3) directors, who need to be members of the association.

ADOPTION
Having been thoroughly reviewed and discussed in a homeowners meeting, these
By-laws were approved by the required majority of voting homeowners on this 10" day

of May 2007.

ﬁ%gs ﬂcgwmw V a 2200 B, U/Zoc%Evz

Nande and Slgnature Of President
D)5 Topps

/ A),az/

Nar(ve and Slgnatu

WITNESS:

Sworn to me and subscribed before me by the above individuals, who are pregently known}b_h_,_or
produced ___identification and who did take an oath this day of ¢tk 2007.

\\“\\\uumu,, ,/ [W/ S
L J

Q*&

-

Notary Public

\\\\“

it

'§
a‘i‘,”

0,016
Wi




CFN 2007257196, OR BK 5823 Page 5789, Recorded 11/06/2007 at 01:32 PM, Scott
Ellis, Clerk of Courts, Brevard County

ARTICLES OF AMENDMENT
TO
BY-LAWS
PEBBLE CREEK HOMEOWNERS' ASSOCIATION, INC.

Pursvuar.lt to Article VII of the By-laws of the Pebble Creek Homeowners' Association Inc., adopted on July
17, 1991, the article is hereby amended as indicated below:

Whereas Article VI, Section 1 (a) of the Pebble Creek Homeowner’s Association By-Laws reads as follows:

Article VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. AS READS: The Board of Directors shall have power to:

(a) adopt and publish rules and regulations governing the use of the common area and facilities, and the
~ personal conduct of the members and:their guests thereon; and to establish penalties for the infraction thereof,

Acrticle VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. IS CHANGED TO READ: The Board of Directors shall have power to:

(a) adopt and publish rules and regulations governing the use of the common area and facilities, and the
personal conduct of the members and their guests thereon, and adopt and publish rules and regulations
governing the maintenance of the Properties (as such term is defined in Article IT, Section 2 of these By-
Laws) and all improvements thereon, and to establish penalties for the infraction thereof;

ADOPTION
Having been thoroughly reviewed and discussed in a homeowners meetmg, These

By-laws were approved by a majority of- homeowners present on this 15" day of
December, 2005,

o ligd A LEoH P (Roé)ZER.

T 2 WA Name and Signature Of President
~ WITNESS:
Dewtss e

/AL:Z«/

é’ame and Stgna pire-Secretary
Sworn to me and subscribed before me by the abov indivig}ia , Who are presently known _\4
produced ____identification and who did take an oath this day of (‘/(:Obél/ 2007,

iy,
S0V 8. Coy, :

S\ ey /T2
§ Sann 2 T UV 7

)
-
»
: H
- ore
:*: . H
. id
-

Notary Public

O'ﬁt'ﬁ
// BLic” AR \\\
”Humm\\‘\‘
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Ellis, Clerk of Courts, Brevard County

ARTICLES OF AMENDMENT
TO
BY-LAWS
PEBBLE CREEK OF MELBOURNE HOMEOWNERS®> ASSOCIATION, INC,

Pursuant to Article IV of the By-Laws of Pebble Creck Homeowners® Association, Inc., adopted
on July 17, 1991, the article is hereby amended as indicated below:

Whereas, Article I1I, Section 1 of the Pebble Creek of Melbourne, Homeowners’ Association,
By-Laws reads as follows:

Article TIT
MEETING OF MEMBERS

Section 1. Annual Meeting. AS READS: The first annual meeting of the members shall be held
within one year from the date of incorporation of the Association, and each subsequent regular
annual meeting of the members shall be held on the same day of the same month of each year
thereafter, at the hour of 7:00 o’clock P.M. If the day for the annual meeting of the members is a
legal holiday, the meeting will be held at the same hour on the first day following which in not a
legal holiday.

Article INT
MEETING OF MEMBERS

Section 1. Annual Meeting. IS PROPOSED TO READ: The first annual meeting of the
members shall be held within one year from the date of incorporation of the Association. The
Annual Meeting of the members will be held in the month of October of each yvear, with a
date and location to be determined by the current Board of Directors, which is in the best
interest of the Association.

ADOPTION :
?ﬂg been thoroughly reviewed and discussed at the regular annual meeting, these By-Laws
W
7/

approved.aqd the required majority of voting homeowners on this 2™ day of October, 2010.
i Q
gy

Witness: V \ z
DD@ (Q -\A*QQCU\— Tamra Pope, President

Witness: Pebble Creek of Melbourne
' Hr?éowners’ Assogiation, Inc.

i g

-TINA GONZALEZ ATTY
: 1600 SARNO RD
SUITE 1
/ MELBOURNE FL 32935

Sworn to me and subscribed before me by the above named individuals, who are
personally known to me and who did take an oath this 2™ day of October, 2010.
pustialy Arowitomed

e o MQ\Q Wb
G Notary Public

DIONE R. MILLAR
MY COMMISSION #DD619089
EXPIRES: DEG 03, 2010
Bonded through 15t State Insurance

State of Florida
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Pebble Creek Architectural Control and Rules & Regulations  Revised March 11, 2008

Introduction

All residents are affected by the design, construction, and maintenance of the properties
composing Pebble Creek. Therefore, control of these aspects is essential to assure
residents that the quality and appearance of structures and their surrounding properties
will be in accordance with established standards, property values will be maintained, and
overall environment will be enhanced.

The authorization to control the design, construction and maintenance and to establish
architectural and maintenance standards is delegated to the Architectural Review
Committee (ARC) by the Pebble Creek of Melbourne Homeowner Association, Inc.
(PCM HOA) and is responsible to the Board of Directors for the discharge of the
functions delegated to it. ‘

The ARC reviews plans for all property alterations by builders, developers and
homeowners for compliance with Article V of the Declaration of Covenants, Conditions
and Restrictions of the PCMHOA incorporated in Brevard County. Any change to the
exterior appearance of one’s property, structures, or grounds, must also be submitted to
and approved by the ARC. Once an alteration is approved, it must be followed exactly.
Any modification of the original submittal must be resubmitted for approval.

Architectural Review Committee

Committee Structure

The ARC is composed of a Chairperson and other members as determined by the Board
of Directors. Its decisions and recommendations are reviewed and its actions authorized
by the Board of Directors.

Responsibilities

The ARC is charged with the responsibility of reviewing and approving all exterior
alterations (remodeling and/or additions) to existing buildings and structures of Pebble
Creek within the guidelines of the Architectural Control Criteria (ACC). If any request
for change is not clearly stated or not covered in the ACC, the ARC shall look to the
Board of Directors for interpretation and approval.

The ARC is empowered by the Association to provide design review and to administer
policies, standards and guidelines, which are subject to review and approval by the
Pebble Creek Board of Directors, in accordance with the following objectives:

. Enhancing the living quality and natural attributes of Pebble Creek

. Encouraging high standards of design and quality construction
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Working with members of the Association for the establishment of design criteria

Assuring a harmonious relationship between the design of individual buildings
and sites

Determining compliance of exterior design review applications w1th the
Declaration of Covenants and the ACC.

Promoting consistent and harmonious landscape plans, architectural motifs and
exterior colors, materials and finishes

Ensuring proper maintenance of all structures and properties within in Pebble
Creek in accordance with the ACC.

Meeting and Approval Schedules

The ARC meets as necessary. Under normal circumstances, the ARC will endeavor to
review applications within two weeks of receipt. However, in such cases, applicant shall
be solely liable and responsible for compliance with all recorded Covenants and
Restrictions and the ACC.

Review Decisions

Upon receipt of a properly completed application for variance, the ARC will review
applicant’s plans and specifications and render one of four types of decisions:

Approved with or without comments
Approved subject to limiting conditions
Disapproved pending receipt of requested submittal

Disapproved with reasons listed
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Architectural Control Criteria

The ACC are developed pursuant to the authority granted by the provisions of the
Declaration of Covenants, Conditions, and Restrictions, and the By-Laws of the PCM
HOA. Failure to comply with the ACC can result in financial penalties, fines and/or legal
enforcement and attorney’s fees.

Applicant’s Responsibilities
General

The PCM HOA and ARC assume no liability for and applicants accept full responsibility
for all aspects of building plans including but not limited to the following:

e Compliance with all Covenants and Restrictions and ACC policies,
standards and guidelines enforce covering such things as fences, paint
colors, signage, etc.

e Compliance with all laws, codes and ordinances of any governmental
agency with jurisdiction over the development and construction of
residential buildings such as building permits, pool permits, fence
installation and electrical code.

o Determination of and compliance with restrictions of flood hazards,
drainage and grading requirements and all surface and sub-surface soil
conditions.

e Determination of and compliance with structural, mechanical, electrical
and other technical aspects of proposed plans.

e Accuracy of all stakeouts and surveys.

e Work of any contractor, subcontractor, or their employees.
ARC Scope
The ARC shall notify all residents of violations within the scope of visibility from any
and all roadways, i.e., Wickham Road, Wickham Forest Subdivision, Pebble Creek

Street, Rivermist Drive and all roads constructed hereafter including but not limited to
roadways in Pineda Springs Subdivision.
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Request for Variances

Request for variances to the PCM HOA Covenants and Restrictions and to ACC shall be
submitted to the PCM HOA Board of Directors for approval or disapproval. The ARC
will review and will make a recommendation to the Board of Directors concerning the
request.

Design Review Process
e Application for modifications or additions must be completed and
approved by the ARC prior to commencement of construction.

e Within 30 days of receipt of all items submitted for review, the ARC will
provide written notice to applicant indicating approval, disapproval, or the
need to provide more information.

e The ARC reserves the right to review construction periodically for
compliance with approved plans and the applicant agrees to cooperate
fully with members of the ARC and to obtain approval prior to any
changes or deviations in the approved design documents.

In the event applications are disapproved pending receipt of further information or
changes, applicants must resubmit the requested information or make appropriate
changes and resubmit for another review.

Written Approvals

Submitted plans and specification will be retained by the ARC. The ARC’s decision,
comments and limiting conditions (if any) will be submitted to the applicant within thirty
days of receipt. No payment should be made, contracts signed or construction shall begin
until written approval is in hand. Oral statements do not constitute approval.

Approval Expiration

Construction must begin within ninety (90) days of review approval or within ninety (90)
days of a pre-determined date. Failure to do so will automatically revoke approval
without prior notice from the ARC. Time extensions may be granted by the ARC if
written requests are received within ninety (90) days of approval.

Construction Changes

All construction must be in accordance with approved plans. If prior to or during
construction a change to the exterior of the building or approved plan is desired, such
change shall be submitted in writing to the ARC for approval before implementing the
changes.
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Completion Date

Construction of approved plans must be completed within one year of final approval by
the ARC unless an extended completion date is granted in writing. It is the responsibility
of the applicant to ensure that construction is carried out diligently and continuously with
full compliance of this provision.

The ARC may grant time extensions under special circumstances. Requests shall state in
writing the construction history, causes for delay and new completion date.

Professional Services

Applicants are encouraged to use professional architects, engineers, landscape demgners
and professional tradesmen for each modification or addition. :

Guidelines for Additions and Modifications

Exterior Design

Architectural motif and exterior elevations will be reviewed for aesthetic appearance in
terms of the overall dwelling unit and its relationship to other dwelling units based on
location, size, quality and price range within the community. Applicants are discouraged
from submitting plans addressing only frontal surface treatments, unless such details are
part of the total design approach of the dwelling unit. Approval of exterior design will be
based on architectural theme and will consider mass and scale; materials, textures, colors,
and finishes, continuity between primary design elements and secondary surface
treatments, placement of windows, doors and openings; and vertical and horizontal lines.

Exterior Material

The selection of exterior material shall be harmonious with the architectural motif of each
dwelling unit and the community development as a whole.

Depending on particular applications, the following materials have been approved by the
ARC:
e Factory colored Vinyl or metal siding

e Stucco textured the same as existing structire
e Natural stone or brick, concrete block with approve surface treatment.

e Windows shall be the same or improved quality and type as existing
windows

e The following exterior materials are not approved for construction:
concrete block (except as a subsurface wall), fiberglass, plastic or asphalt
siding, logs (imitation or otherwise except for landscaping purposes).

7
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Exterior Colors or Trim

Large areas of color and trim should generally be white or earth tones for stucco, brick,
stone and most wood and vinyl and or aluminum siding. A sample of the paint colors
must be submitted to the ARC for approval prior to painting even if you are painting your
home the original builders color and quality scheme. A book of approved color chips is
maintained by the ARC and is available for review. The following colors will no longer
be approved by the ARC:

Any shade of Pink, including Mauve;
Any shade of bright Blue;

Any shade of bright Green;

Any shade of Bright or Neon Yellow;
Any shade of Violet;

Any shade of Turquoise;

Some shades of light blue may be approved for trim only.

Fencing

All fences must comply with city ordinances and have written ARC approval before
installation. Fencing design criteria are as follows:

e A fence or hedge shall be maintained at the maximum height or six (6)
feet.

e No wall or fence shall be erected or placed within the front setback lines
of any lot, unless said fence shall be ornamental and shall not in any
manner impair the general scheme of said property. Fences can begin at
the outermost edge of your home structure.

e The recommended material for fences is cedar or pressure treated pine.

e Wooden fences will be shadow box, stockade, or board on board design
and must be treated before or within ninety (90) days after installation;
Treatment may be factory pressurized treatment, stained clear, colored, or

painted. If colored or painted, the colors must be approved by the ARC.

e Wooden fence construction must include 4 x 4 posts, 1 in. slats and 2 x 4
runners.

e  Wrought aluminum, plastic, and masonry will be considered.

Chain link fences or wire fences are not permitted.
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Landscaping

Existing specimens shall be protected where possible for the benefit of future residents.
All developers and contractors shall make a diligent effort to protect all remaining trees
during any construction. A minimum of two (2) trees/palms of an approved type are

required. Sculptured/bedding areas shall remain free of weeds and overgrowth.

Sod must be Bahia or St. Augustine. Permanently installed irrigation systems are
suggested.

Easements shall be maintained by all homeowners with respect to sod requirements and
weed control.

Pumping irrigation water from Pebble Creek’s retention pond is prohibited except for
irrigation of the common area around the detention pond.

Lighting

Any lighting elements or structural materials installed on a residential site shall not cast
or reflect glare or light beyond the boundaries of the site.

Lighting directed towards the property line of adjacent neighbors shall be of color in
nature (i.e. Green) to reduce the glare (if any).

Light installation shall be consistent with the scheme of the residence. No flood lights
will be permitted for front illumination, only standard house lighting will be permitted.

Pools and Spas

Above ground swimming pools (excluding children and animal wading pools) must be
fenced with at least a six-foot privacy fence. Spas (above ground and in-ground) must be
placed within a screened enclosure.

Children and animal wadding pools are not permitted for more than 24 hours in the front
yard, otherwise they must be within the back yard of a residence.

In-ground pool designs will be submitted for the ARC review. The request should

include a landscape plan, drainage plan, location of pool equipment and method to be
used to conceal equipment.

Roofing
Approved roofing materials include tile, and fiberglass shingles (220# minimum).
Fungus resistant shingles are recommended. Flat roofs, metal roofs, and tar and gravel

surfaces are not permitted.

All other forms of roofing material will be considered on a case by case basis.

9
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Roof venting systems will be approved according to the style of the house. Turbine vents
generally will not be approved. Power attic ventilators will be considered on a case-by-
case basis. '

Fiberglass or plastic panels are not allowed for porch roofing.

Maintenance

Normal maintenance shall be considered as any routine maintenance and upkeep of all
existing exterior structure and landscaping and shall not require ARC approval. Routine
maintenance includes but is not limited to the following:

e Landscape replacement or restoration to original condition.

e Roof replacement of original materials and colors. (Any changes in
materials, colors or configuration must be submitted for ARC review.)

Guideline for Maintenance
Building Exterior

Building exterior must be kept in good repair, e.g. free of mildew, rust, flaking paint,
damaged walls, broken windows, etc. When surfaces need to be painted, a sample of the
proposed paint colors must be submitted to the ARC for approval. A book of approved
color chips is maintained by the ARC and is available for review.

If paint is chipping the entire residence is in need of re-painting. Touch-up painting will
not be permitted as color tone will not match the prior paint scheme of the residence due
to fading.

House Numbers

All homes shall bear the residence’s house number in accordance with the Brevard
County Code Enforcement and shall be black, gold, brown, ceramic, white, or dark
colored numbers on the exterior of the residence located above the garage or in another
conspicuous location on the residence front exterior.

Fencing

Fences are to be maintained in good condition by the property owner, i.e. no missing
panels, rotting boards, leaning sections or molded surfaces.

Roofs

Roofs shall be kept in proper repair, i.e. no damaged or missing shingles free of mildew,
debris, etc.
10
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Sidewalks and Driveways

Sidewalks and driveways shall be cleaned of mildew, rust and any other stains detracting
from the natural finish. No sidewalks or driveways may be painted, stained or stamped
without ARC approval. Colors and stamping will be approved on a case by case basis.

Landscaping

Owners are required to maintain their lawns and shrubs in an acceptable manner. It is
recommended to mow each lawn every seven during the period May 15 to October 15
and as needed thereafter. Grass height shall not exceed four inches.

All sidewalks and driveways are to be edged and kept free of grass, leaves and debris.
Dead limbs and trees are to be cut and removed from the lot. Any shrubbery or tree
limbs extending over any portion of the sidewalk shall be at a height of no less than seven
feet.

Lawns shall be free of weeds and shall be treated for chinch bugs during the summer
season (June, July & August).

Property owners with ditch easements shall be responsible to the regular maintenance of
said ditches including but not limited to mowing and trash removal.

Antennas
Exterior antennas are not permitted except for satellite TV reception systems.

Attachment of the antennas should be in the most inconspicuous locations (the back
of the residence). Dishes should not be seen from any view of the roadway or adjacent

property.

Exterior satellite dishes must be maintained in proper condition, i.e. no rust or broken
parts or dangling wires.

Auxiliary Air Conditioners

No window air conditioner shall be allowed.

Afttached and Unattached Structures

All storage buildings, utility sheds, green houses, and other similar structures not made an
integral part of the architectural design of the main structure shall be fenced and obscured
from view in all directions.

Basketball Installations

The entire assembly, net, post and backboard, is to be factory manufactured and properly

maintained (including a complete net). Installation requires ARC approval.
11
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Christmas Decorations

Exterior Christmas decorations such as blow up decorations, Christmas lights, Christmas
wreaths, Santa and reindeer and garlands are limited to the period between Thanksgiving
through the 10th of January of the subsequent year.

Clothes Lines

No clothing or other household fabrics shall be hung in the open on a lot unless from an
umbrella or retractable clothesline, which is screened from view when in use and
promptly removed when not in use.

Flags

A maximum of two flags may be displayed except for occasional “open house” flags. The
kind of flags permitted is:

United States National flag

United States Service flag from the following:

US Air Force;

US Army;

US. Coast Guard

US. Marine Corps;

US Navy;

Schools;

Historical

Other types of flags as approved by the Pebble Creek ARC

Maximum flag length is six (6) feet
One flagpole from one of the following types may be installed at each residence.

e Permanent vertical flagpole, maximum height of twenty-five (25) feet
e Permanent or temporary sloping flagpole with maximum length of six (6)
feet, affixed to the mailbox post or house.

Proper flag protocol must be observed for all installations.

Garage Doors

It is recommended that garage doors be of a reinforced metal construction. The door
design shall be in harmony with the exterior design of the house and surrounding

community architecture. Garage doors shall be kept in proper working condition, i.e. no
broken or dented panels, no collapsed sections.

12
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Mail Boxes

The mailbox location, height and size must be as approved by the U. S. Postal Service. It
shall be maintained in non-deteriorating and operational condition and in the correct
vertical and horizontal alignment.

Mailboxes shall be free of mildew, bent or broken poles and shall bear the house number
indicated thereon.

Outdoor Containers and Equipment

All trash, garbage or other yard waste shall not be kept on any lot except in sanitary
containers or in garbage compactor units. Garbage containers, if any, shall be kept in a
clean and sanitary condition and shall be so placed or screened as not to be visible from
any road or adjacent property. Proper placement shall be in the garage to avoid animal
infestation.

Trash refuse and garbage shall not be placed at the curbside earlier than 6:00 p.m., on the
evening prior to the scheduled pickup and shall be returned to its appropriate area no later
than 7:00 p.m., on the day of pick up.

Storage of personal property or construction or home repair materials shall not be
permitted in visible sight of the roadway or adjacent property.

Air conditioner compressors, well pumps, water softeners, pool pump equipment etc,
shall be located on the side or rear yards and shall be placed or screened as not to be
visible from any road or adjacent property within sight distance of the lot.

Playground Equipment

The ARC must approve installation of playground or portable equipment, including
configuration and color. Location shall be shown on a lot survey. All equipment must be
obscured when viewing the yard from the front or side yard.

Lawn Furniture

Lawn furniture to be placed in view from the street must be submitted to the ARC for
approval and shall be kept in good repair at all times.

Storm Shutters

All new installations required the approval of the ARC, prior to installation. Disapproval
may be solely on the grounds of aesthetics.
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Shutters may be:

Removable direct mount metal or Plexiglass panels;
Removable plywood (But it is discouraged);
Permanently mounted accordion;

Permanently mounted roll down;

Permanently mounted colonial.

All permanent shutters must be white or match the house or trim color.

No storm shutters (roller shutters excluded) shall be installed until a hurricane watch or
warning is issued by the Nation Weather Bureau and must be removed within 5 days after
the hurricane threat has passed.

Screens

Charcoal or black screening is approved for use on windows, doors, and screened
enclosures. Any other color is not permitted.

Window and Door Coverings

Reflective mirror film or foil installation is not permitted on any windows or doors.
Blinds, drapes, etc., that can be seen from the street shall be properly maintained. No
sheet, blankets and the like are permitted.

Signs

Six types of non-governmental signs are permitted in Pebble Creek:

1. Pebble Creek permanent neighborhood identification signs.

2. For Sale signs (maximum of one per home or lot). For Sale signs must be
one of two types as defined herein are permitted in all areas.

3. A professionally lettered realtor’s “For Sale” sign not exceeding 24 x 24”
in size. If hung from a side-arm post, the height of the side-arm above the
ground may not exceed 48”. The side-arm post may be either wood or
metal. There shall be no more than one “rider” per sign.

4, For Sale by Owner sign professionally printed not to exceed 24” X 24”.

5. Builder’s and subcontractor’s signs (maximum size 24 X 24”), which are
placed on a lot while construction is in progress. Only one sign per home
per contractor is permitted.

6. Open house signs or banners. The maximum sign and banner size is
24 X 24” and 60” x 26” respectively. With a minimum of one sign by the
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owner/realtor only during the actual hours of the open house. At the latest,
it must be removed by 8:00 p.m. of the day on which they are displayed.
The property address must be displayed on the sign

7. Standard small 6” X 12” maximum-security signs affixed to a window or
emplaced in the yard nearby the house. Maximum height of an external is
18” above the ground surfaces (two (2) per property).

8. Garage sale signs must not exceed 24” X 24" and must be professionally
or commercially printed. One garage sale sign may be displayed on the
property holding the sale and at the intersection of Pebble Creek Street and
Wickham Road.

Solar Panels

All solar panels will be considered on a case-by-case basis. Panels should blend into the
structure as much as possible. They should lie flat on the roof and not be tilted up at a
greater pitch than the roof unless design provisions are made to blend it into the structure.

Solar panels constructed of tubing that lies flat on the roof shall not be visible from the
street,

Rules and Regulations

Parking and Storage of Vehicles and Equipment

No vehicle shall be parked in any right of way or road way from Midnight to 7:00 a.m.
Overnight parking of vehicle shall be permitted in driveways and garages only. No
vehicles shall be parked on any lawn, yard, easement, and travel area of the streets or
other areas not intended for vehicular use.

Vehicles of a category different from every day transportation must be stored in the
garage or at an area on owner’s property that is not visible from any road or adjacent
property within sight distance of the lot. These vehicles and equipment include but are
not limited to travel trailers, motor coaches, campers, boats, tractor trailer cabs, trailers,
business trucks or vans larger than three-quarter ton, camper caps, etc.

All recreational and or utility vehicles and or equipment, including all types of boats that
cannot be parked in the garage with the garage door shut will not be permitted to be
stored in Pebble Creek for more than 72 hours.

No inoperative vehicle and or a vehicle with expired tags or no tags shall be stored and or
parked on a lot within view from any street, adjacent residence or common property.

No vehicle shall be parked on any improved lawn, yard, right-of-way or portion thereof,
any empty lot or any other area not intended for vehicular use or permanent parking or
storage.
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All disassembled vehicles such as cars, trucks, boats, trailers shall not be stored in view
of any neighbor, nor remain in view of neighbors for more than a three-day grace period.

It is encouraged that all major mechanical repairs be done by a professional garage when
possible.

Animal Control

Dogs and cats must be kept on and confined to the homeowner’s individual lot, dwelling
or patio areas, except that such pets may be exercised on the streets and common areas of
the association. Whenever dogs and cats are exercised off the homeowner’s property, the
pet must be controlled by means of a leash. Furthermore any pet feces deposited on
private property, streets or common areas of the association must be promptly removed
and disposed of by the pet owner.

Residential Renting or Leasing Rules

The rental or lease of a home within Pebble Creek shall be made to a one (1) family
household, the members of which are all related by blood.

All rentals or leases shall be for a term of no less than six months and there shall not be
more than two (2) leases per household for any given twelve (12) month period of time.
Subleasing shall not be permitted.

“Tenant Information” shall be provided to the BOD prior to move in and the current
lessees or renters shall sign an agreement regarding receiving PCHOA Rules and
Regulations and their obligation to abide by the Rules and Regulations.

The authorization representative of the Pebble Creek Board of Directors shall review the
information and Rules and Regulations with the proposed tenants prior to occupancy.

All persons occupying the property in Pebble Creek are required to observe the
Covenants and Restrictions of Pebble Creek of Melbourne Homeowners’ Association,

Inc., and the ARC regulation including all amendments thereto. Copies of the Covenants
are to be provided by the landlord.

Lake Usage

Except for installation or maintenance no one is allowed on the lake in or on any type of
flotation gear.

No swimming, fishing or underwater exploration is allowed.

Feeding of the ducks is prohibited.
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Bulletin Boards

The Association bulletin boards are to be used for the posting of monthly BOD meetings
and special events and for matters of interest for the good of the community.

Penalties

If any property is in violation of the ACC, the homeowner will be given a written notice
describing the discrepancy and the time allowed for correction. If there are extenuating
circumstances, as agreed to by the homeowner and a Review Committee appointed by
and separate from the PCM HOA, the corrective period may be lengthened.

Should an ACC violation not be corrected in the time frame agreed to by the homeowner
and Review Committee, the homeowner becomes liable as follows:

In accordance with the Association’s Articles of Incorporation, By-Laws and Declaration
of Covenants, Condition and Restriction, and in accordance with Florida Statutes Chapter
720, A Special Assessment Meeting will be scheduled. The meeting will consist of three
(3) non-members of the BOD and can result in the maximum files being assessed in the
amount of $100.00 per day per violation. If, the Special Review Committee finds the
homeowner in violation or non-compliance a fine will be assessed, mediation will be
scheduled at the owner’s expense and/or a personal judgment will be sought by means of
filing a civil lawsuit as against the owner including costs, fines and attorney’s fees.

Penalties Outside of ARC
Authority of the Special Magistrate

The Code Enforcement Section of the Permitting and Enforcement is responsible for
ensuring compliance with those ordinances and portions of the Brevard County Code
dealing with non-criminal matters such as public nuisances, zoning violations, solid
waste disposal violations, adult entertainment violations and turtle lighting violations.
Florida Statute § 162 enables the Board of County Commissioners to establish a Code
Enforcement Board and/or a Code Enforcement Special Magistrate. The purpose of these
entities is to provide an equitable, expeditious, effective and inexpensive method of
enforcing the technical codes in force in Brevard County, Florida. The Board of County
Commissioners further determined that the creation of a Code Enforcement
Board/Special Magistrate for the unincorporated areas of Brevard would serve to
promote, protect and improve the health, safety and welfare of the citizens of the County.
The Special Magistrate has the power to subpoena alleged violators and witnesses to its
hearings; to subpoena records (including public records, surveys, plats and all other
documentary evidence) deemed relevant by the Special Magistrate; to take testimony
under oath; to issue orders having the force and effect of law; and commanding whatever
steps necessary to bring a violation into compliance. Additionally, the Special Magistrate,
pursuant to the provisions of chapter 2-175 of the Code of Ordinances of Brevard
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County, Florida, may levy fines of up to $1,000.00 for each day a violation continues past
the date set by the Special Magistrate for compliance. This penalty, if not paid, will
become a lien on the property, which can be satisfied by foreclosure, and sale of said
property. Also pursuant to chapter 2-175 of the Code of Ordinances of Brevard County,
Florida, if the County prevails in prosecuting a code violation case the Respondent may
be required to pay all costs incurred by the County to bring this matter before the Special
Magistrate. The costs may also be attached as a lien on the property.

NOTE: Pursuant to Chapter 2-176 (b)(1) of the Code of Ordinances of Brevard County,
Florida, when the Special Magistrate rules in favor of the County and the violation occurs
again on the same property, it becomes a repeat violation and the Code Enforcement
Officer may, without giving the person reasonable time to correct the violation, issue a
notice of hearing to appear. A fine may be assessed up to $5,000.00 per day for a repeat
violation.

Additionally, an aggrieved party, including Brevard County, may appeal a final

administrative order of the Special Magistrate to the Circuit Court. Any such appeal must
be filed within thirty (30) days of the date of the order.
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Revised and Adopted this 9™ day of June, 2009.

FIRST AMENDEMENT TO
PEBBLE CREEK ARCHITECTURAL CONTROL AND RULES &
REGULATIONS
DATED “REVISED MARCH 12, 2008”

PAGE 15 PARKING AND STORAGE OF VEHICLES AND EQUIPMENT
FIRST PARAGRAPH ONLY

AS READS: No vehicle shall be parked in any right of way or roadway from Midnight
to 7:00 a.m. Overnight parking of vehicles shall be permitted in driveways and garages
only. No vehicles shall be parked on any lawn, yard, easement, and travel area of the
streets or other areas not intended for vehicular use.

IS CHANGED TO READ: No vehicle shall be parked in any right of way or roadway from
Midnight to 7:00 a.m. Overnight parking of vehicles shall be permitted in driveways and
garages only. No vehicles shall be parked on any lawn, yard, easement, and travel area of the
streets or other areas not intended for vehicular use. Habitual offenders/owners who receive
three notices of non-compliance will be notified of a Fine Assessment Meeting pursuant to
Florida Statute 720. See page 17 (Penalties). In addition to fines being assessed, the Owner
will be put on notice that any further violation during a probationary period of 45 days, will
result in the owner’s/guest’s vehicles being towed at the owner’s expense. No vehicles will
be towed by the BOD without proper notice being sent to owner and without the Fine
Assessment Meeting being held, pursuant to Florida Statutes.

Legal Notice: Please govern yourselves accordingly. No member/owner of Pebble
Creek Homeowners® Association, Inc., shall at any time have the authority to exercise
enforcement of violations of our rules and regulation. Shall any member/owner take it
upon themselves to act for or on behalf of the ARC or Board of Directors; said owner
will be prosecuted at the full extent of the law and will be responsible for any and all
attorney’s fees, costs, and fines for their actions.
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TUIS AGREBEMENT is mode thia 17th_day of _JUNB, ___, 1991,
by =cummeoor-~CENTEX REAL ESTATE CORPORATION---oo— T ,  a NEVADA
Corporation, whose osddress________ e - . .
is _1885 KNOX MORAE DRIVE, TITUSVILLE, FI, 32780 __ H

the ©City of Melbourne, a8 Florida mnunicipal corporation, whose
address is 900 East Strawbridde Avenue, Molbourne, Florida 82801;
and PEBBLE CREEK OF MELBOURNE HOMBOWNERS' ASSOCIATIN, INC, ——
___________ e s e o se a4 ve e ? a Florida corporation
not-for~profit, whose uddress is _ 1885 KNOX MoRAE DRIVE, TITUSVILLE, FL
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WHERBAS, Lhe Bovoloper is desirous of voluntarily entering
into Lhis Agreement: 1i)because it will provide for an ihproved
plan of developnent for The Properties) ii) to induce Qity
approval of the proposed davelopment of The Properiies; and i1ii)
Lo improve the marketabilily of Lha development proposed for The
Properties; -

. WHEREAS, the Cily is desirous of cntering into this
Agrecment, becausc it will promote the public health, safety, and
welfare of the conmmunity;

WHEREAS, the Association is  desirous of entering into this
Agreement, beceusc it will provide for benefits to ssch ond 8}l of
the Lot Owners;

WHRREAS, the Developer warrants and guarantees unto the City
that the Association, ss of Lhe date of execution heroof, jis an
active Florids corporution incorporated and in good standing with
the office of the Stete of Florida, Secretary of State; and
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WHERBAS, the Davoelopoer warranis and guarantees wnte ihe City
thot  all - Owners of The Properties and all individuals or Joegul
entilics holding morlgages or other liens thercvon have joined in
and  consented Lo this  Agreement, and that snid executed cousenls
and Jjoinders by nll mortguge and sccuritly interest holders have
been attached Lo this sgreoment,

NOW, THERRVORE, in consideration of Ten and 00/100 DOLLANS
($10.00) and certuin other good aund diverse considerations, each
to the other puid in hand, the sufficiency and receipt all of
which be and the same is hereby acknowledged, the parties desiring
to be legally bound hereby:

ARTICLE I

Bach and all of the foregoing recitals be and the same are
hersby incorporaled hercin and acknowledged to be true and
correct. Failure of any of the foregoing recitals to be true and
caoarrect shall not oporate to invalidate this Agreement, bhut the
Owners of The Properties hereby nuthorige the Cily to withhold the
issuance of o certificute of occupuncy or bulilding permit on any
Lot on The Properties until such recital is made to be true and
correot, Further, if any certificate of occupancy or building
permit shall be withhald by the City as a result thereof, the Lot
Oowner(s), the Association, the owner of ony portion of The
Properties, and the bDevealoper, their respective agonts,
contractors, subcontracltors, assaigns or successors whive any
claim, objection, or manner of suit against the City for refusal
to issuc said certificate of occupancy or building permit,

ARTICLE 1T

¥R

The following words when used in  this  Declaration (unless
the context shall prohibit) nhall have Ltha following meanings;

(n) "Agrecemant” means and refers to this Stormwater
Maintenance Agreoment For FPEBBLE CREEK ..o
__________________________________ as recorded in the Public Hecords of
Brovard County, Floridu, uand ac the samo may be amended from time

to time.
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(b) "Auscsament” meuns asnd refers to n share of Lhe funds
requiraed  for payment of  the  expenses of Lhe Assacjation ar the
City na the ense may be, all  in  puranit  of the pesponsibilities
sel. forth In the agreecment,

(¢) "Association" means and refers (o PEBBLE CREEK OF MELSOURNE

HOMOWNERS' ... .._.. ... ... . .Association, Inc., @& Florida
carporation not for profit.

(d) "City" means nnd refoers to the City of Melbourne,
Flovida, a Floridn municipal corporation.

(d) "Common Areas” means and refers to the property ss
shown on the Plat less the lots and atreols, righta-of-way, and
alleysy togother with the landscaping and any improvenents
thereon, including, without limitation, all structures,
recrentional focilities, open space, masonry walls, walkways,
entrances markors, signs, sprinkler systems cnd astreet 1lights, if
any, but oxcluding any public utility installations thereon.

(f) "Developer" means and refers to CENTEX REAL, ESTATE CORPORATION

e e v — -

corporatien, and such of its successors and assigns as to which
the rights of Deoveloper hareunder are specifically assigned by
written dinstrument recorded in the Public Records of Brevard
County, Florida. A Lot purchaser, Lot Owner or Lot anortgngee
shall not be doemed to be the Developer by the mere act of
putchase or mortgage of o Lot.,

{(g) "Lot" meuns ond roeferas to uny Lot on the Plat of
portionsa of The Properties and any Lot shown upon any
resubdivision of any such Plat.

(h) "Member! means and  refers to all those Owners who are
Membars of the Association.

(i) "Oparation," “Opurate,” or “Oporuted"” when wusaed in
conjunction with the Stormwnter Manngement System meons and refaras
to the repair, pointing, management, improvement, inspection,
maintenance, deactivation, construction, renovation, operation,
insurance, and replucement of, as well as the disconnection fronm
or connection to the Stormvalar Managemont System.

(Jj) "ownoer" meuans and refers to the record owner, whether

one or more personas or entities, of the fuve simple title to any
Lot situated upon The Properties.

BK3137p64598"°
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(k) "Plans" maans and roefers Lo drainoge and stormwater
monngamantl  plans, Llogether with any atlachmentis thereto and
deninage enlentutions, tor The Praperties on file in the office of

the City Glerk. Thue Plans were prepared by B,8,B. CONGULIANTS,. m
e e e eem . .+ consist of SIXIEEN ( 16 )
pagos and were prepared under Job/project unumber _8%086 havlng
boen dated the 29th day of __MARGH _ , 1991 _ .,

(1) "PlaoL" means and recfers to the plat of __PERLE CREEK . __
e e e et e er . Subdivision, ar recorded in Plat
Book __37.., Puge «]q Pgblic Racords of  Brevard County,
Florida, as replatted trom time to time in whole or in part,
together with any plat of additional land made subject to this

Agreement .

(m) “The Properiios" nmeans and refers to all such existing
real property as described in Article III of this Agreament,

{n) "Stormwnter Management System" means and refors to all
retention/daetention ponds and aress as shown upon drainage and
stormwater manogemant plans (the "Plans"), together with all
appurtenant outfall structures, pipes, lines, tees, bends, neters,
gouges, mechanical equipnent, end valves., fThe Plans were prepared

by _B.S.B, CONSULTANTS, INC. o e e e ) and
are on file in the office of the City- Engineer- The Plans consist
of _  SIXTEEN ... (. . .16 . _)puges and were prepared under
Job/project number | 89086, daled the 29th day of _ __MARCH . _ ... '
1991 f

By .

ARTICLE 111
PROPKRTY_SUBJHCT TO_THIS_DRGLABATION

The real property which is and shall be held, transferred,
sold, conveyed uand occupied suhject to this Agrcenment is locataed
in Brevard county, Florida, snd is more particularly described on
Bxhibit "A," uattached hereto and by this reference incorparated
berein, all of which real property is herain referred to
collectively as "The [Praopertica”. To the extent all or eany
portion thereof 1is not owned by the Developer, the respective
Ownoers thereof shull have joined in this Agreement for the purpose
of subjocting Lhat portion of The Properties owned by each of them
to thia Agreement,
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ARTICLE tV
STORMWATHH SYSTEM MANAGUMENT HRCREATIONAL FACLLITIES

Sechion 1. Moigtennnee.  The Asgocinliouw shell ut all Limes
mnintoin in good Oporation and cepluace, as often us  necessary, the
Stormwater  Managemend System, all such work Lo be done on
specifiod in Lhis Agroeerent.. Mainlensnce of any
lighting/eclectrical Fistures whieh are  inlegral  purts  of  the
Stormwnter Mansgemont System shall include and extend to payment
for all  electricity connumed in the operalion Lhercof, Essoments
over, under, ond acress such Cowmon Arcus  encompussing the
Stormwatoer Management System are  leroby rescrved in favor of the
Associntion and its designees to effcel such Opnration. All  work
pursuant  to (hisg Agracment and  all  expenses incurred hercunder
ahull be paid for by the Associalion ihrovgh Assessmentn (either
general  or speciol) imposed in accordouce horewith., No Ownor may
waive or otherwise escape liability for Apsessmouls by non-uss of
Lhe  Common Areus or Luts  or shandonment of the righl to uae the
CGommon Arens,

Seclion 2, Asgocintion. . te_ . Mmintuyin. __the _ Stormwater
pagepent System, Tract B, all Storm.vater Management Conservation and Drainage

Easemsnta upan  which Lhc Slornwvater Managoement System is aitunted,
shall be open spoces without any atructure being permittod
therein, oxcepl for structures which are n part of Lhe Stormwater
Managemant Systum.

The Stormwanler Manngement System shall be Opersted, all in
nccordan¢e with Lhe alondords, conditions, und vequitemenis set
forth on the Plana, and in the City Code of Ordinances, omd in
particular although not  limited fo the royuirements of the City
Code, which are incorporated herein by Uhis relCerence, ond  the
City Caonmprehoennive Plan, which standurds, conditions, and
requirements sholl constitule mininum standords for Lhe Operalion
of the Stormwnter Hanagement syatem. At all times the Stormwater
Manugemenl System shall be msintained in such a1 condilion so  that
Lhe Stormwator Manangoment System  equala  or oxceuds the design
perfarmance standards os shown in the drainage caleulationg on  the
Plana and as sel Torth in City Stormwater Permit Numbar Nf
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Section d. City Kosements, Perpetual, nonexclusive
angements are reserved over, ander, and across the Common Arens to
the ¢City, as mny bhe required for Lhe Ingrasas Lo, egross from,
ont rance upon, Operation ul the Stormwater Management Systen, as
may be required to uodequately serve The Properties, it being
expressly agreed that the City upon muking the entry shall restore
the Common Aress wupon which the SLarmwaler Management System arc
located to substantinlly the c¢ondition which existed prior to
commencement of Operation of such Stormwater Monagement System.,
GCity fire, police, health and sanitation, paerk maintenanve and
other public aervico personnel and vehicles shall have a permanent
and perpoetun]l ensemenl for ingresks and egress over and sacrogs the
Common Arees.

Section 4. Quwpership. As shown oan the Plat, Lhe Common
Areas are hereby dedicatad free and c¢clear of all liens,
non—-exclusively 1o the Association for the benefit of and the
Joint and several use, in common, of the Owners of all Lots and to
such Owners® tenants, guests and invitees,

Section 8, General. All ocasements, of whatavaer kind or
character, whether haretofore or hereafter creaied, shall
constitute & covenant running with the land and, vnotwithstanding
any other provisions of this Agrecment, may be not substantially
smended or rvevoked in 8 way which would unroasonably interfere
with its proper and intended use and purpose.

ARTICLE V
ASSQCATION_COVENANT
FOILMA INTENANCE _ASSESSMENTS

Section 1. Cyrentien_of the Licn and. Persopal. Qbligntion  of
the Assessponts, Rxcepl as provided elsewhere herein, the
Developer (und each party joining in this Agreement or in any
supplemental Agreement), for all Lots within The Properties,
hereby covenant and agree, and coch Owner of any Lot by acceplance
of a deed therefor, whether or not it shall be so expressed in
such deed or other conveyance, shall be deemed to covenant and
agree, to pay to the Association, or the City as the c¢ase may be,
Assessnments or charges for the Operation of the Stormvater
Managenant System, Iincluding such reasonable ressrves ag Lhe
Associntion may deem necessary, all such Assegsmenlts to be fixed,
ostablished and collected [rum Lime to time as herein :
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provided, The Asscssmonts, togelhor with such interest thercon
und coats of colleetion (boreof as hervinafter provided, shall be
o charge on the land wnd shall be 2 continuing lien upon the Lot
aguinat which ench such Asscssment is made. 8ald lien shall Dbe
subordinnte to oany Tfirst morlgage lien right or security interest
recorded in the Public Rocords of Brevard County, Florida, after
the date of recording of this Agreement.

Section 2, Purpoge__ of __Assessments., The Assessnents
provided for hoerein and levied by the Association or the City . as
the c¢ase may be sholl be used exclusively for the Operation of the
Btormwalor Maungomont Sysntem as required in Article 1V, 8Sections
1, 2, and 3 of tLhis Agrecuent,

Saction . Spegific _Damoge, Owners (on their behalf and on
bohalf of thoir children and guests) causing damage to any portion
of the Stormwnter Management System as a result of wnisuse,
nogligence, or otherwise shall be directly lisble to the
Association, and 8 specisl Asscssment may be levied by the
Auasociation, or the City us the cagse may be, therefor against such
Owner or Ownern, 8Such special Assessments shall be subject to all
of the provinions hereof reloting to other Asscssments, including,
but not limited tv, the lien and foreclosure procedures.

Saction 4, Stormwater . MWonadement  System. If  the
Asgsocianlion has failed to wmointain in good Operation, the
Stormwntor Managoment System or failed to do so in compliance with
the Plung or us otherwine required in Article IV hersof, then the
City ny but sha}ll not be obligated to, after giving the
Associntion thirty £(30) dayas’ written notice aent to the
Association’s laut last known registered agent Operate that
portion of the Stormwanter Management Systom in need of said
Oparation. Said determination by the City to operate temporarily
or parpanently, any part or all of the Stormwater Management
Systom shall be optional with the City, and the Cily shall be
undar ne obligation to, either temporarily or permanently, Oporate
the Stormwater Management System, nor shall the City be liable for
failing to Opernte tho Stormwater Manugenent System, A
dotormination by the City that the Stormwater Management System,
or uny portion thereof, 18 not being Operated in compliance with
the Plans and other standards set forth in this Agreement shall be
one subject to the sole and abselute judgement of the City. Al
conts and expenses of the Cily resulting from any Operation of the
City of the Stormwater Management System shall be chargeable to
and nssensed by the City to the Association; provided that in the
avent the City is compelled Lo Operata the Stormwater Munagement
Syntem in accordance

alit nwmn 8K3 ‘ 3 796&602 7
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horewith, the Assvcialion sbull have Lhirty (303 days in which to
pny  the City's Asacsament expensesn and costs sfter the Associalion
roceives a hill thorelor trom the City., 16  the Assocciation shujl
fail te pay Lo the City within said thirty (30) day period for Lhe
cost of providing said scrvices, the Gity has, and is heraby
granted, a lien for the costs of gald serviceas., $aid lien shall
include intarest Lo be nuscssed at Lhe then highest lewful rate of
interost and the costs and reasonable nttorney’s fees. The total
cast of such services shaull be pro-rated equally among all the
lots and shall constitute a lien againat cach Lot for its pro-rata
shnre, Further, to asaist in collecction of the costs for such
servicoa, the City shall have the power of Assessment to the same
extont as the Associstion as set forth in Article V, Section §
heroof.

Soetion 6.  Rffect___of _Nop-Payment _of _Assesspenti _the
Pergonol _Obligntioni the lien: Remedies _of the Associstion, If
the Asscssments (or installments) are not paid on the date(s) when
due (boing the date(s) specified herein), thon such Assessments
(o inotallments) shall be come delinquent and shall, togsther
with lete chargoes, interest and the cost of collection thereof as
haruvinafler provided, thereupon become a continuing lien on the
Lot which shall bind such property in the hands of the then Owner,
his heirs, personal reprasentatives, successors and assigna. Each
Asscaament against a Lot shall also be the personal obligation of
the Owner at the time the Assossment fell due., If any instasllment
of an Aassessment ia not paid within fiftceen (16) days after the
due date, at the option of the Association, and §f such
installment is not paid thereafter, it shall accrue interest at
the * highest rate of interest then permissible by law. Further,
the Association wmay bring an action at 1law against the Owner(s)
personally obligated to pay the same or may record a claim of lien
(08 ovidence of its lien rights as hereinabove providad for)
agninst the Lot on which the asscssments and late charges arc
unpaid or may foreclose the lien against the Lot on which the
asscasments and late charges are uapaid, or may pursue one or rora
of such remedies at the same time or successively, and attorunys’
fees and cosils of preparing and filing the claim of lien and the
complaint, if any, in such action shall be added to the asmount of
such Assessments, and interest, and in Lhe event 8 judgement in
obtnined, such judgement shanll include all asuch sums as above
providaed and reasonsble atlorneys' fee Lo be fixed by the court
together with the costs of the aclion, and the Association shall
be entitled to attorncys? fees in conneclion with ony nm'wnl of
any such action.
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Scction G,  Suboprdinolion__of _the Lien., The lien rights
provided for in Article V¥ of this Agrecment shnll be suhordinste
to the lien of any Flrst morlguge or other security interost which
jia hereafter placed upon any Lol subjeet to Assessment. Any
unpajd Assessment which cunnol for any rcason be collected as a
lien against any Lot shall be deeped to bo an Assessmant divided
equally among, payable by and a lion against all Jots subject to
Asscssmont by the Association.

ARTICLE VI
GERTAIN_RULES AND REGULATIONS

Section 1. Applicability. The provisions of thias Article

V1 shall be applicable to all of The Preperties.

Section 2. Opening.  Blapk_ Walls: _ Rewmoving.  Fences.  The
Asgsociation shall be required to maintain a masonry wall
aleng ___ _not epplicable /nowall . R roadway. No owaer

or Association, or agent or lesses of either of the foregoing, or
other Pergson shall make or permit to be made any opening in said
wall, except as may have been approved by the City, which approval
may be denied or granted with condiiions in the sole and absolute
anthority of the City.

Section 3. Basements, Basemenls for installation,
replacement, connection to, discownection from, and maintenance of
utilities, including but not limited to cable telgovision, are
reserved as shown on the recorded Plat covering The Properties and
as provided herein, Within (hese ecasemenls, no structure,
planting or other muterial may be placed or permitted to remanin
that will significantly interfere with or provent the maintenance
of utilities, including but not 1limited to cable televieion,
without the approval of the City in its sole and absolute
discretion. The arca of each Lot covered by an eascment and all
improvements in the area shall be wuasintained continuously by the
Ouwner of the lLot, except as provided herein to the contrary und
except for inatallations for which a public authority or utility
company 1is responsible. The Cily, appropriote water and sower
authority, electric, gas, telephone, and cable television
companieas or governmental authorities, and their respective
successors and assigns, shall have g8 perpotual eoasement for the
installation, replacement, connection Lo, disconnection from, and
mainlenance, all underground, of water lines, sanitary sewers,
storm drains, and electric, telephone and security lines, cables

ski:swma 9

BX3137r64604

- . . PRENSTOR.

3

= R GHEOLTABLE

N FOR MICROFILY

TP RN NN




VomEr s § RETTURT W s o s

and  conduits, under ond through the utility casemonls as shown on
the Plat., All uttlities nnd lines within the subdivision, whelhar
in streot rights-of-way or utility cusemenls, shall be jnstulled
and apintained underground,

ARTICLE VII
GENERAL_PROVISTONS

Section, 1. Duration, This Agreement and the provisions
hereof sholl run with #and bind The Properties, and shall inure to
the benefit of and be enforceable by the City, the Developer, and
the Association of any land subject to this Adreement, and their
rospsctive legal representetives, heirs, successors and assigns,
for a term of twenty (20) yvears from the date this Agreemant is
recorded, after which time said Agroemenl shall bo nautomaticolly
extended for successive periods of five (5) years aeach unless an
instrument signed by the City has been recorded, agresing to
revoke said Agreecment in part or in whole. Provided, however,
that no such agresment to revoke shall be effective unless made
and recorded ai lesst three (3) days prior to the commencement of
the firat five (6) vear period for which this Agreenent is being
terminated, either n part or in whole,

Section 2. Netice. Any notlce Lo be sent to the Developer,
the Association, or the City under the provisions: of this
Agreenent shall be deemed to have been properly sent when
personally deliverad or mailed, poatpaid, to the last known
address of the said Developer, Association, or to the attention of
the City Manager at the City., Any notice horeunder to be sent to
apy Lot Owner under the provisions of this Agreement shall be
deemed to have been properly sent when personnlly delivered or
mailed, postage prepaid, first class u., 8. mail, to the address of
said Lot Owner as displayed on the mosi currently compiled ad

valorem tax rell for Brevard County.

Section 3. Enforcement . Enforcement of this Agreement may
be by the Association, the Developer, or the Ciity and may be
acconplished by any proceeding at law or in equity against any
person or persons violating or atiempting to violate any provision
hereof, either to restrain a violation or to recover damages, and
against the Lots Lo enforce any lien created by thia Agreemant;
and fallure to enforce any covenant or proviaion heraein contained
shall in no evenl be deemed an waniver of the right to do so

thereafter, The City shall not be obligated ot bound to anforce
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uny  of the covenuanla or pravigions hercein or ho liable to or for
nny person or persons [or non-enforcement .,

Section 4. Sevarabilily, lavalidution of any one of these
covenanis or restrictions or any part, clauuse or word hereof, or
Lhe application thereofl in specific circumstances, by judgenent,
court order, or administrative hearing or order shall not nffect
any other provisions or spplications in other circumstances, all
of which shall remanin in full force and effect.

Section 5, Amgndment. The covenants, easements,
provisions, charges and llens of this Agreemont may be amended,
changed or odded to at any time end from time to time upon the
execution and recordation in the Public Records of Brevard County,
Florida, of an  inatrument exccuted by the City and the
Association., The consent and joinder of the Developer to any
amendment Lo {his Agrecment shnll be required for so long as the
Developer shall own at least ten pevcent (10X) of the totel number
of Lots depicted upon the Plat. No amendment to this Adreement
may be made which places additional duties, obligations, or
respongibilitics on any Lot or lot Owner without the consent and
joinder of suld Lot Owner to the amonduent. This Section § may
not be amended.

Seation 6, Bffective DNata. This Agreement ghall beconme
effegctive upon its recordation in the Public Records of Brevard
County, Floridn, and any amendment hereto shall become effective

upon recordation in the Public Records of Brevard County, Florida,

Section 7. Confljct. This Agreement shall take precedsnce
over oconfliclting provision in the Articles of Incorporation and
By-Laws of the Association, any covenants ond resiriciions common

Lo The Proparties or the real estule subject Lo the Plat.

S8ection B.  Stapdards  for  CGonseni,_ _appreovel,. _Completion,

Other _Action  and Interprelation, In the event of an smbigeity or
dispute as to the meaning of the wording of tLhis Agreement, Lhis
Agrecment shall bho interpreted by the City Council and an opinion
of counsel to the Cily rendered in good faith thal a particular
interprolation is nol unreasonable shall eslablish the validity of

such interpretation.

sktswna 11
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Scetion Y. Kusementn, Formal langunge of grant or
reservation with reupoct to  such auscements, as approprinte, is
horoby tnearporated in tho woasement provisious hereof to the
axtant not s8¢ racited in some or all of such provisions.

Section 10, Covenanta Runping  With_ The _Land, Anything to
the contrary herein notwithstanding and without limiting the
generality (and subject to the limitatlions) of Section 1 herscof,
it is the intention of the Developer as Owner of Tho Properties,
and all other Owners of portions of The Properties who have Jjoined
in the execution of this Agreement, atfscted hereby that this
Agreement shall constitute covenants running with the land and
with title to The Properties, or as equitable servitudes upon the
land, as the case may be.

Scetion 11. Disgolution of Associntion. 1In the event of a
pormanent  disasolution of the Association, the Owners shall
immediately thersupon hold title to the Common Areas as tenants in
common and shall collectively provide for the continued
maintenance and upkesp thereof in a menner or under a procedure
acceptable to the City. In no ecvent shall the City be obligated
to accept any dedication offered to it by the Association or the
Owners pursuant to this Section, but the City may in its sole mand
absolute discretion accept such a dedication, and any such
acceptance must be made by ordinance adopted by the City Council
of the City. Any succossor to the Assnociation, including the Lot
Owners shall pursuant Lo this Agreemont provide Tor the continued
maintenance and upkeep of the Slormwater Management System, 4if
any, and the Common Areus, Anything Lo the contrary herein not %
withstanding, this Section may not be amended without the written
congsent of the City.

Section 12,  Indempificatiop _of _ the City. The Association
and ‘each Lot Owner by accoptance of 8 deed therefor or currently
existing, hersby egree to hold harmless and indemnify the City for
any injuries Lo person or body (including death) or losses of ar
to property caused by the City, its agents or employeces, ss a
result of any services provided by the City pursuant to this
Agreenent., The City is hereby granted the right and authority,

X,

RN

&

i

but not the obligation, from time to time to require that the i
Association post 1iebility dinsurance insuring the City as loss 7
payece sgainat suit or loss for injuries (including death) and ‘i
property damage caused as 8 result of the City's providing é‘
3
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servives  hereunder, said  Insurance to be  in such reosonablo
omunuts and with such standard  insurance companian  licensed and
approved 1o do business tu the State of Florida by Lhe appropriote
Stutle ngency rejulntion  the lnsurance industry., Sald insurance
shall be upon such reansenable terms and in such roeasonable amountis
as the City may require. Fallure of the Assoclation within thivty
(30) days of notice lo the Associntion Lo provide to the City
proof that such insurance has been obtained shall enlitle the City
te purchase snid inpasurance. The Associantion may be charged and
shal)l pay said charge in the seme manner as sol forth in Article V¥
of this Agrocemont, Fallure of the Association to puy said charges
within thirty (30) days after receipt of & bill from the City
shall entitle the City to Assess each Lot and place a lion ngainst
cach Lot, al)l as provided in Article V.

Section 13, [Recordation. The Developer hereby agrees to
pay for any costs of recordation of this Adrecment in the Public
Records of Brevard County, Florida, and the racorded original
hereof shall be returned to the Gity for filing in its records.

Bxocuted as of the date firsi above written.
Signed, Sealed and Deliveored

in the presence of: DRVELOPER: .
CENTEX REAL ESTATE CORPORATION

ol

O Ll

éﬁééﬁ( Jhﬁowkky

s e

S A D

_PATRICK P, vits

PR S d e

Diy.._-Presldent

ASSOCIATION:

AN L SN R e v
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(CORPORATE SEAL)

STATE OFP FLORIDA )
}88:
COUNTY OF BREVARD)

The foregoing inetrument was ucknowledge before mogl
1991 __, by__ PATRICK P, GALIO

day of __JUNE ., X991 _, by _ PAIRICKP, GALIO ——
_Diyiaﬁ.m _____ ~President of__mmmmm&m _____ S

__corporation, on behalf of the corporantion.

2@}4

(117 TR,
Notary Public i / T8
State of Florids at Largc ';thmmmmfmumm

My commission expires:
STATB OF FLORIDA )

)88
COUNTY OF BREVARD )

The foregoing instvrunent was ncknowledged before me,

this _17th day of ___JUNE _ ______ » 18981 ., by _PATRICK P, GALIO _____
as ~President of PEBBLE CREEK OF MELBOURNE HOMEOWNERS' ASSOCIATION, INC,

sy v . - ETIC oI A rag L PNA SR b ey e raghe s by I A DA A = A AR pma S Ay

a Florida not~for~profit corporation, on behalf of the corporation.

;/. e .I..\w_m:u.»

o ary ‘Public :ﬁ wwmd'”“'
Stute of Florida of lLarge n,j

My comnisajon expires:

ak!swpn 14
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STATH OF PFLORIDA )
188
COUN'TY OF BREVARD)

The foregoing instrument was ncknowludged bhefore me, -this llth

day of __July..oooeeo.o.r 1991 by _ William R, Harper . __ .
PP anagar of the City of Melbourne, Florida, u Florida
municipnl corporation, ou behalf of ihe corporation,
e ;
p

Catherine L. Baker

¥ (otay D, Dt ot
"Ny Cowsaission Er iis B, 200 100

. Boaded Ty Iny ez bnanasss lng,
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BXHIBIT *"aY

Surveyor's Description

A parcel of land lying in Section 31, Township 26 South, Range 37
East, Bravard County, Florida.

Commaeance at the Northwest corner cf sald Section 21, thence run
South J90°'28'44” East along the West line of sald Section 31 a
distance of 1462.20 feet; thence South 89°39'15" East a distance

of 100,20 fest to tha easterly right—of—way of Wickham Road (150
faat wide) and the POINT OF BEGINNING; thence South 889°39'15

Eost a distance of 2551.11 fuet to the Intersection with the west

line of the Nertheast 1/4 of Section 31 and the west line of

Tract A of Wickham Forest Fhase Three as recorded in Flat Book

36, Pages 61 and 62; thence South 0C'12°'38" East with and along
the west line of the Northeast 1/4 of Section 31 and the west

fine of said Tract A for a distance of £81.04 feet to the

intersection with the ncrth line of Wickham Forest, Phase One as
recorded In Plat Book 38, FPage 94 and 88 of the Fublic Racords of
Bravord County, Florida; thence North 89'44'168" West with the north iine
of sald Wickham Forest, Phase One ond the westerly extension of sald
north line for a distance of 21898.34 feet; thence North 00°28'31" |Vest
for a distance of 516.22 feet leaving the north line of sald

Wlckham Forest, FPhase Cne to a point on a curve of a 8§0.00 foot
radius curve; continue along the arc through a central angle of
50'19'15", sald curve being subtended by a chord which bears

North 84°29'38" Wast for a chord distonce of 42.52 feet to the

point of tangency; thence Neorth 89°'39'18” Wast for a distance of
311.81 feset to the intersectlon whh the aforementioned easterly

line of Wickham Road (180 foot right—of—way); thence North
00°28'44" West with and along sald sasterly line of Wickham Road

a distance of 50,01 feet to the POINT OF BEGINNING.

Containing therein 29.83 acras, more or less.

BA3i37rc46 1
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ORDINANCE NO. 92-15

AN ORDINANCE OF THE CITY OF MELBOURNE, BREVARD
COUNTY, FLORIOA, VACATING THE 10~FQOT DRAINAGE
EASEMENTS LOCATED IN LOTS 7 THROUGH 22, BLOCK
A; AND LOTS 56 THROUGH 74, BLOCK B, ALL IN
PEBBLE CREEK SURDIVISION; PROVIDIKG FOR THE
REPEAL OF ORDINANCES IN CONFLICT HEREWITH AWD
PROVIDING AN EFFECTIVE DATE, A&V #133

BE IT ENACTED BY THE CITY COUNCIL OF THE CITY OF MELBOURNE, BREVARD
CQUNTY, FLORIDA, that:

SECTION 1. The 10-foot drainage easements located in Lots 7

through 22, Block A; and Lots %6 through 74, Block B, all in Pebble
Creek Subdiviaion, as recorded in Plat Book 37, Page 79 of the
Public Records of Brevard County, Florida, ' are hereby vacated,

SECTION 2, ALl Ordinances or parts of Ordinances not

specifically in conflict herewith are hereby continued in full
force and effoct.

SECTION 3. This Ordinance shall become in full force and

effect in accordance with the Charter of the City of Melbourne,
Brevard County, Florida,

SECTION 4. This Ordinance was passed on the first reading at
a regular meeting of the City Council on the 24th day of March,
1992, and passed on the second/final reading at a regular meeting
of the City Council on the 14th day of April, 1992,

77Tl onre.
BY:

M r, City of Melbourne

ATTEST:

oAt c1e; 'Cﬂ% we

Ordinance No. 92-15 advertised April 4 for second reading.

CITY OF MELBOURNE -

900 East Strnbnoge Avlk
Mokouine, Flonda 32901 -
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c,& PUBLICATIONS, INQO

The Times THE TRIBUNE STR- ADVOCATE

.

Pubhished Weekly on Wexinesdey Published Weekly on Wednefduy Publisthed Weekly on Wodnesday
Y RIDA
Published Daily
STATE OF FLORIDA
COUNTY OF BREVARD
Before the underaignad authority personally sppeared Sgpdr;N. Thomas who on
cansasmmremmes_____ LOQAl Advertising Clerk
of the FLQR'DA TODAY . & newspaper publishagd in Bravard County,
Florida; that the attached copy of advertising being a
Legal Notice
In the matter of
A&V #133
Mmoo d
—in the Court

¥So )

was published in the _ FLQBIQA TODA! ﬂEﬂ§PAPER

1n 1he 1ssues of MARCH 10, 1982

Athant further says that the said FLORIDATODAY NEWSPAPER

18 & newspapsr published in said Brevard County, Florida and thal the said newspaper has

heretolore been coninuously published in snid Brevard Counly, Florida raguiarty as siated above,

and has been enterad as second class mail matter at the post office in COCOA '

sawd Brevard Counly, Florids 1or & peried of one year next precesding the iirst publication of the
attached copy of advertisement, and affiant further aays that he has nelther paid nor promised any
porson, lirm of corporation any discount, rebate, commiasion or relund tor the purpose of ascuring

this advartisement for publication in said newspaper. ’ -

+Y COMMISSION EXPIRES: JULY 29, 16¥, ?K 3198rc2016
ASRBED THAN NOTARY PUINIC VHOERI RITEREY ’




. Lot ‘

CAPE PUBLICATIONS, INC. .. M _
The Times THE TRIBUNE STR- ADVOCATE

Published Weekly on Wednesday Pubhishexd Wevkly on Wednesday Published Weckly on Wednesday

TNt ey T

~ o FLORIDA

TODAY

Published Daily

STATE OF FLORIDA
COUNTY OF BREVARD
Before the undataigned authorily parsonally appeated 38"9“ N- Thom.a;!_.., who on
oath says that ha/she is WMW—M -
of the FLO&DA TODAY , & newspaper published In Brevard County,
Florida; that the attached Copy of adveriising heing a

Legal Notice

in the matter of
Ordinance No. 92-15 ‘
— in the Court
€30.3(,

was published in the FLORIDA TODAY NEWSPAPER

th the 1ssues of APRIL 21, 1992

Athant further says that the sud FLQR'DA T_O__DAY NEW&PAP_E_B

18 a newspaper published in smid Brevard Counly, Florida and that the said newspaper has
heretolare been continuously pubhished in sad Brevard County, Florida ragularly as atated above,
angd has been enterod as second class mail matter at the poat oflice in QQQQA —_—
said Brevard County, Flonida for & pariod of one year next preceeding the first publication of the
attachied copy of advertisemant, and affrant turther says that he has neithar paid nor promiaed any
person, firm or ¢corporation any discount, rebate, commission or refungd for the purpose of securing !

this advertisement for publicaton in said newspaper.

e

4

Sworn and subscribed to betore me this

vy e

2lgay ot APRIIap 19,

BK3198p6201 7
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